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Draft 
STAFF REPORT 

Rule 1133 – Composting and Related Operations 
 
 
I. PURPOSE OF STAFF REPORT  

A staff report serves several discrete purposes.  Its primary purpose is to provide a summary and 
background material to the members of the Governing Board.  This allows the members of the 
Governing Board to be fully informed before making any required decision.  It also provides the 
documentation necessary for the Governing Board to make any findings, which are required by 
law to be made prior to the approval or adoption of a document.  In addition, a staff report 
ensures that the correct procedures and proper documentation for approval or adoption of a 
document have been performed.  Finally, the staff report provides evidence for defense against 
legal challenges regarding the propriety of the approval or adoption of the document. 
 
 
II. EXECUTIVE SUMMARY  

The MDAQMD has the authority pursuant to California Health and Safety Code (H&S Code) 
§40702 to adopt, amend or repeal rules and regulations.  The MDAQMD is proposing to adopt 
Rule 1133 – Composting and Related Operations for inclusion in the current rulebook.   
 
California Health & Safety Code §39614(d) (H&S Code) requires the Mojave Desert Air Quality 
Management District (MDAQMD) to adopt the most readily available, feasible and cost-
effective local control measures for Particulate Matter (PM) as contained on a list developed by 
the California Air Resources Board (CARB).  CARB has identified on its list of local control 
measures several composting and composting related measures as potentially feasible.  The 
District evaluated the availability, feasibility and cost-effectiveness of applying those 
composting and composting related control measures within the MDAQMD in the document 
titled Health & Safety Code §39614 Feasibility Analysis for Composting and Related Operations 
(Technical Discussion).   
 
The Technical Discussion determined that Best Management Practices for composting and 
composting related operations were available, feasible and cost-effective within the MDAQMD 
regardless of facility size or throughput for course particulate (PM10) and its precursors.  Add-on 
control technology for composting and composting related operations was determined to not be 
feasible or cost effective within the MDAQMD.  However, the Technical Discussion also 
determined that add-on control technology for composting and composting related operations 
would be feasible within the MDAQMD for control of fine particulate matter (PM2.5).  Such 
control would be necessary and feasible if and only if the MDAQMD was designated 
nonattainment for the National Ambient Air Quality Standard (NAAQS) for fine particulate.  
The Governing Board of the MDAQMD received and filed the Technical Discussion.  Since the 
MDAQMD does not currently have a rule regarding composting and composting related 
operations the Governing Board directed Staff to adopt a best management practices rule for 
composting and composting related operations that includes the add-on control technology 
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requirement as a contingency measure triggered by a nonattainment designation for the federal 
fine particulate matter NAAQS. 
 
 
III. STAFF RECOMMENDATION  

Staff recommends that the Governing Board of the Mojave Desert Air Quality Management 
District (District) adopt the proposed Rule 1133 – Composting and Related Operations and 
approve the appropriate CEQA documentation.  This action is necessary to satisfy the 
recommendation made in the Health & Safety Code §39614 Feasibility Analysis for Composting 
and Related Operations that was received and filed by the MDAQMD Governing Board on 
10/22/2007.  
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IV. LEGAL REQUIREMENTS CHECKLIST  

The findings and analysis as indicated below are required for the procedurally correct adoption 
of Rule 1133 – Composting and Related Operations.  Each item is discussed, if applicable, in 
Section V.  Copies of related documents are included in the appropriate appendices.  
 
 
FINDINGS REQUIRED FOR 
RULES & REGULATIONS: 
 
 X  Necessity 
 
 X  Authority 
 
 X  Clarity 
 
 X  Consistency 
 
 X  Non-duplication 
 
 X  Reference 
 
 X  Public Notice & Comment 
 
 X  Public Hearing 
 
 
REQUIREMENTS FOR STATE  
IMPLEMENTATION PLAN  
SUBMISSION (SIP):  
 
 X  Public Notice & Comment 
 
 X  Availability of Document 
 
 X  Notice to Specified Entities (State, Air 
Districts, USEPA, Other States) 
 
 X  Public Hearing 
 
 X  Legal Authority to adopt and implement the 
document. 
 
 X  Applicable State laws and regulations were 
followed. 
 

 
ELEMENTS OF A FEDERAL 
SUBMISSION: 
 
 X  Elements as set forth in applicable Federal 
law or regulations. 
 
 
CALIFORNIA ENVIRONMENTAL QUALITY 
ACT REQUIREMENTS (CEQA): 
 
N/A Ministerial Action 
 
 X  Exemption 
 
N/A Negative Declaration 
 
N/A Environmental Impact Report 
 
 X  Appropriate findings, if necessary. 
 
 X  Public Notice & Comment 
 
 
SUPPLEMENTAL ENVIRONMENTAL 
ANALYSIS (RULES & REGULATIONS ONLY): 
 
 X  Environmental impacts of compliance. 
 
N/A Mitigation of impacts. 
 
N/A  Alternative methods of compliance. 
 
 
OTHER:  
 
 X  Written analysis of existing air pollution 
control requirements 
 
 X  Economic Analysis 
 
 X  Public Review 
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V. DISCUSSION OF LEGAL REQUIREMENTS  

A. REQUIRED ELEMENTS/FINDINGS  

This section discusses the State of California statutory requirements that apply to the 
proposed adoption of Rule 1133.  These are actions that need to be performed and/or 
information that must be provided in order to adopt the rule in a procedurally correct 
manner. 

1. State Findings Required for Adoption of Rules & Regulations  

Before adopting, amending, or repealing a rule or regulation, the District 
Governing Board is required to make findings of necessity, authority, clarity, 
consistency, non-duplication, and reference based upon relevant information 
presented at the hearing. The information below is provided to assist the Board in 
making these findings. 

a. Necessity  

The adoption of proposed Rule 1133 is necessary to satisfy the 
provisions of H&S Code §39614(d) which requires the adoption of 
readily available, feasible and cost-effective control measures for 
particulate matter from a list of potential local control measures 
promulgated by CARB.  The level of control contained in 
proposed Rule 1133 has been determined to be readily available, 
feasible and cost-effective based upon an analysis and 
recommendations made in the Health & Safety Code §39614 
Feasibility Analysis for Composting and Related Operations that 
was received and filed by the MDAQMD Governing Board on 
10/22/2007. 

b. Authority    

The District has the authority pursuant to California Health and 
Safety Code (H&S Code) §40702 to adopt, amend or repeal rules 
and regulations. 

c. Clarity    

Proposed Rule 1133 is clear in that it is written so that the persons 
subject to the Rule can easily understand the meaning.  The Rule is 
as clear as possible given the nature of the subject matter involved.  
Definitions that are standardized to the industry subject to the Rule 
have been provided in the body of the rule itself for ease of use. 



MDAQMD Rule 1133 5 
Staff Report d1, 09/25/08 

d. Consistency    

The adoption of proposed Rule 1133 is in harmony with, and not in 
conflict with or contradictory to any state law or regulation, federal 
law or regulation, or court decisions.  The MDAQMD has been 
designated nonattainment for the Federal PM10 NAAQS and 
classified as “Moderate”.  It is currently unclassified/attainment for 
the Federal PM2.5 NAAQS (40 CFR 51.81.305).  The MDAQMD 
is nonattainment for the State Ambient Air Quality Standard for 
PM10 as specified in 17 California Code of Regulations §60205.  
The level of control specified in proposed Rule 1133 is consistent 
with the level of control required pursuant to these designations. 

e. Non-duplication  

The adoption of proposed Rule 1133 does not impose the same 
requirements as any existing state or federal law or regulation 
because there is no existing law or regulation directly governing 
the air emissions of particulate matter and its precursors from 
composting and related operations.  Please note that there are other 
state, federal and local laws, regulations, rules and/or ordinances 
which may directly regulate composting operations under other 
modalities (e.g. water, solid waste) and such regulations may have 
indirect impacts upon air quality issues.  Proposed Rule 1133, as a 
particulate matter emissions control measure, should not duplicate 
these requirements. 

State law (H&S Code §41705(a)(3) and (b)) does restrict the air 
district’s control of odors from composting operations however 
proposed Rule 1133 is not an odor control measure and therefore is 
not duplicative.   

f. Reference    

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend or repeal rules and regulations.  The District is required 
to adopt readily available, feasible and cost-effective control 
measures for particulate matter from a list of potential local control 
measures promulgated by CARB pursuant to H&S Code 
§39614(d). 

g. Public Notice & Comment, Public Hearing    

Notice for the public hearing for the proposed adoption of Rule 1133 
will be published 09/26/2008.  See Appendix “B” for a copy of the 
public notice.  See Appendix “C” for copies of comments, if any, and 
District responses. 
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2. Federal Elements (SIP Submittals, Other Federal Submittals)   

Submittals to the United States Environmental Protection Agency (USEPA) are 
required to include various elements depending upon the type of document 
submitted and the underlying federal law that requires the submittal.  The 
information below indicates which elements are required for the adoption of 
proposed Rule 1133 and how they were satisfied. 

a. Satisfaction of Underlying Federal Requirements    

Not applicable.  There is no direct federal requirement to adopt 
regulations regarding composting operations.  In addition, the 
District has not identified the control of composting operations in 
its PM10 planning documents as a control measure necessary to 
attain the NAAQS.  Therefore, proposed Rule 1133 is not required 
to be submitted as an element of the State Implementation Plan 
(SIP) at this time.   

However, if the District is in the future designated nonattainment 
for the Federal PM2.5 NAAQS this rule may need, in the future, to 
become federally enforceable.  Therefore, the District is adopting 
this rule in accordance with federal procedures to enable such 
submission to be made in the future. 

b. Public Notice and Comment  

Notice for the public hearing for the adoption of proposed Rule 
1133 will be published 09/26/2008.  See Appendix “B” for a copy 
of the public notice.  See Appendix “C” for copies of comments 
and District responses. 

c. Availability of Document  

Copies of the proposed Rule 1133 and the accompanying draft 
staff report will be made available to the public on or before 
09/26/2008.  The proposed Rule was presented to the Technical 
Advisory Committee, a committee consisting of a variety of 
regulated industry and local governmental entities, on 07/14/2008. 

d. Notice to Specified Entities  

Copies of the proposed Rule 1133 and the accompanying draft 
staff report will be sent to all affected agencies.  The proposed 
adoption will be sent to CARB and USEPA on or about 
09/24/2008. 
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e. Public Hearing    

A public hearing to consider the adoption of proposed Rule 1133 
has been set for 10/27/2008. 

f. Legal Authority to Adopt and Implement  

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend, or repeal rules and regulations and to do such acts as 
may be necessary or proper to execute the duties imposed upon the 
District. 

g. Applicable State Laws and Regulations Were Followed  

Public notice and hearing procedures pursuant to H&S Code 
§§40725-40728 have been followed.  See Section (V)(A)(1) above 
for compliance with state findings required pursuant to H&S Code 
§40727.  See Section (V)(B) below for compliance with the 
required analysis of existing requirements pursuant to H&S Code 
§40727.2.  See Section (V)(C) for compliance with economic 
analysis requirements pursuant to H&S Code §40920.6.  See 
Section (V)(D) below for compliance with provisions of the 
California Environmental Quality Act (CEQA). 

B. WRITTEN ANALYSIS OF EXISTING REQUIREMENTS  

H&S Code §40727.2 requires air districts to prepare a written analysis of all existing 
federal air pollution control requirements that apply to the same equipment or source type 
as the rule proposed for modification by the district.  Such analysis is required to identify 
and examine federal requirements, including but not limited to emissions control 
measures identified as best available control technology for new or modified equipment.  
There are no existing federal requirements for the control of air emissions that apply to 
composting and related operations.  

C. ECONOMIC ANALYSIS 

1. General 

Proposed Rule 1133 will not have an adverse economic impact on the entities 
subject to the proposed Rule.  Please see the incremental cost-effectiveness 
analysis below for a more detailed analysis of potential economic impact. 

2. Incremental Cost-Effectiveness 

Pursuant to H&S Code §40920.6, incremental cost-effectiveness calculations are 
required for rules and regulations which are adopted or amended to meet the 
California Clean Air Act requirements for Best Available Retrofit Control 
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Technology (BARCT) or “all feasible measures” to control volatile compounds, 
oxides of nitrogen or oxides of sulfur.   

While proposed Rule 1133 does not impose BARCT or “all feasible measures” 
and thus an incremental cost-effectiveness analysis is not mandatory, the District 
conducted a cost-effectiveness analysis as part of the Technical Discussion 
document.  The cost-effectiveness analysis contained in the Technical Discussion 
document was based upon cost estimates contained in the staff reports for San 
Joaquin Valley Air Pollution Control District (SJVAPCD) Rule 4565 as adopted 
in 2007 and South Coast Air Quality Management District (SCAQMD) Rule 1133 
as adopted in 2003.1  Actual cost data is now available from several sources, 
including an operating enclosed facility located in Rancho Cucamonga, CA.  The 
following cost-effectiveness analysis is an update of the previous analysis using 
the most recent cost data available. 

The recordkeeping provisions are deemed to have negligible cost.  The Best 
Management Practice provisions (BMPs) have been estimated by SJVAPCD to 
have a 75 percent VOC control effect, and the District estimated those measures 
would double the Operational and Maintenance (O&M) cost of a simple windrow 
facility.  The cost of the PM2.5 contingency measure was estimated using the 
actual costs from an existing enclosed facility located in Rancho Cucamonga, CA 
that is currently vented through a biofilter.  Control measures in effect at that 
facility were verified by staff visit to the site. 

The results of the average cost-effectiveness analysis show that the BMPs are 
very cost-effective for VOC control at an average cost of $88 per ton of VOC 
reduced (this despite the fact that the effect of such measures for ammonia 
reduction has not been established).  By contrast, the contingency measure 
enclosure and control requirement is not cost-effective at $63,893 per ton of VOC 
and $84,868 per ton of ammonia reduced (based on assumed compliance with the 
current SCAQMD 1133 and actual facility costs as derived from the facility 
budget and other financial documents). 

On an incremental basis the contingency measure is much less cost-effective than 
the BMPs, as the vastly greater cost provides a minor increase in VOC 
reductions.  The increased VOC control increment of the contingency measure 
costs $896,133 per ton of VOC reduced. 
 

                                                 
1 These versions of the SJVAPCD and SCAQMD rules were used as the basis for comparison because they were the 
rules identified in CARB’s list of local PM control measures developed pursuant to the provisions of H&S 39614.  
A copy of this list may be found at:  http://www.arb.ca.gov/pm/pmmeasures/pmmeasures.htm . 
 



MDAQMD Rule 1133 9 
Staff Report d1, 09/25/08 

Uncontrolled BMP IERCF

Windrow
Capped 

Windrow
Enclosure + 

ASP to biofilter
Operational Days 260 260 260
Project Term (years) 15 15 15
Fiscal Year 1998 1998 2007
Sample Project Throughput (wet tons/year) 547500 547500 150000
Sample Project Capital Cost 6,305,000$  6,305,000$  89,354,888$   
Annualized Sample Project Capital Cost 567,079$     567,079$     8,036,677$     
Sample Project O&M 56,708$       113,416$     8,000,000$     
Costs
Equivalent Project Throughput (wet tons/year) 400000 400000 400000
Equivalent Project Capital Cost (2008 $) 6,190,607$   6,190,607$   245,428,092$  
Equivalent Project O&M (2008 $) 55,679$        111,358$      21,973,333$    
Discounted Cash Flow Factor (15 @ 4%) 11.118 11.118 11.118
DCF O&M Costs (2008 $) 619,039$      1,238,078$   244,299,520$  
Emissions
VOC (tpy) 624 624 624
Ammonia (tpy) 562 562 562
VOC Capture Efficiency n/a 0.75 95%
VOC Destruction Efficiency n/a 1 85%
VOC reductions (tpy) n/a 468 503.88
Ammonia Capture Efficiency n/a 0% 90%
Ammonia Destruction Efficiency n/a 0% 75%
Ammonia reductions (tpy) n/a 0.0 379.4
Cost Effectiveness
Average
VOC Cost Effectiveness ($/ton) n/a 88$               63,893$           
Ammonia Cost Effectiveness ($/ton) n/a n/a 84,868$           
Incremental
VOC Cost Effectiveness ($/ton) n/a n/a 896,133$         
Ammonia Cost Effectiveness ($/ton) n/a n/a 84,759$           

Notes:
Sample windrow project is Bio-gro
BMP assumes 75% reduction of VOC by pseudo-biofilter layer at double O&M cost

IERCF cost data from IEUA operating and capital program budget FY 2007/2008
Real interest rate of 4% at 15 years used for Discounted Cash Flow Factor (SCAQMD method)
Annual inflation rate of 3% used to adjust to current year (2008 dollars)
Capital cost annualized  by multiplying by CRF based on 15 years at 4%
Emission factors in pounds per ton of wet throughput are 3.12 VOC and 2.81 ammonia 

Controlled project is the existing IERCF enclosed co-composting facility in Rancho Cucamonga, 
California, assumed to comply with SC1133 and SC1133.2

Emission factors from "Estimating Ammonia Emissions from Anthropogenic Nonagricultural 
Sources" EIIP, April 2004
BMP 75% reduction from "Emissions Testing of VOC from Greenwaste Composting at the 
Modesto Compost Facility in the San Joaquin Valley" CIWMB October, 2007  
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D. ENVIRONMENTAL ANALYSIS (CEQA) 

Through the process described below the appropriate California Environmental Quality 
Act (CEQA) process for the adoption of proposed Rule 1133 was determined. 

1. The adoption of proposed Rule 1133 meets the CEQA definition of 
“project”.  It is not a “ministerial” action. 

2. The adoption of proposed Rule 1133 is exempt from CEQA review 
because it will not create any adverse impacts on the environment.  Proposed Rule 
1133 is an action taken by a regulatory agency pursuant to the provisions of H&S 
Code Division 26 to assure the protection of the environment, specifically the 
proposed Rule enhances the control of PM10 emissions from certain composting 
and composting related operations where no such control has been previously 
imposed upon this particular source category.  As a new regulatory control 
measure, the adoption of proposed Rule 1133 has no potential to cause the release 
of additional air contaminants or create any adverse environmental impacts.  
Therefore, a Class 8 categorical exemption (14 Cal. Code Reg. §15308) applies. 
Copies of the documents relating to CEQA can be found in Appendix “D”. 

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS 

1. Potential Environmental Impacts 

The adoption of proposed Rule 1133 will result in reductions of emissions of 
regulated pollutants or their precursors through operational changes, and so will 
have no negative environmental impacts.  However, some interest has been shown 
in the greenhouse gas implications of the adoption of proposed Rule 1133. 
Greenhouse gases (other than those oxides of nitrogen considered greenhouse 
gases) are not currently regulated air pollutants for the District, so this analysis is 
not a formal requirement, is for informational purposes only, and is being 
performed using the best available information. 

The carbon involved in composting is rapid cycle carbon, as carbon involved in 
ongoing organic processes (such as plant growth).  The release of rapid cycle 
carbon is not considered significant on a global basis due to constant balanced 
uptake of carbon through organic processes.  The carbon involved in 
transportation of compost and compost feedstocks is long cycle carbon, carbon 
derived from fossil fuel combustion.  The release of long cycle carbon is 
considered significant on a global basis (as there is no subsequent uptake).  In 
addition, carbon contained in methane has a greater warming potential than 
carbon contained in carbon dioxide, under current global heat balance 
understanding. 

Composting has been identified as a method to reduce the amount of organic 
material deposited in landfills, where the organics decompose anaerobically and 
produce methane as a byproduct.  The composting process is designed to 
decompose organics aerobically with volatile organic compounds as a byproduct.  
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On a greenhouse gas basis, aerobic decomposition is preferable to anaerobic 
decomposition. 

The adoption of proposed Rule 1133 is slightly positive for greenhouse gases, as 
the operational requirements encourage prompt use of decomposable materials 
and encourage the aerobic decomposition of compost (reducing methane-forming 
anaerobic decomposition in each case).  The contingency measure requires the 
reduction of volatile organic compound emissions to atmosphere – should this 
measure become active, the District expects either biofiltration or thermal 
oxidation to be used on the organic emissions.  In either case, the majority of the 
organics would be emitted to the atmosphere as carbon dioxide.  As the carbon 
involved is rapid cycle carbon, this is not significant from a greenhouse basis.  
However, implementation of the contingency measure may involve greater 
emissions of long cycle carbon from fossil fuel combustion, particularly in the 
thermal oxidation scenario.  This aspect can be addressed at the state level as part 
of the currently ongoing waste lifecycle analyses being performed by the State of 
California. 

2. Mitigation of Impacts   

Not applicable. 

3. Alternative Methods of Compliance 

Not applicable. 

F. PUBLIC REVIEW 

See Staff Report Section (V)(A)(1)(g) and (2)(b), as well as Appendix “B”. 

A wide variety of opportunities have been made for input and comment on preliminary 
draft Rule 1133.  Questions were answered at an informal meeting on 06/23/2008 
following the Governing Board meeting of that date.  The Rule was presented to the 
Technical Advisory Committee on 07/14/2008.  Public workshops were held in Hinkley 
on 08/18/2008, Barstow on 08/19/2008, Victorville on 08/20/2008, and Helendale on 
08/21/2008.  Members of the community and industry have attended most regularly 
scheduled Governing Board meetings.  Two additional Public Workshops are tentatively 
scheduled for Victorville on 10/08/2008 and Hinkley on 10/09/2008. 
 
 

VI. TECHNICAL DISCUSSION 

A. SOURCE DESCRIPTION 

Proposed Rule 1133 applies to new and existing Chipping and Grinding activities, and 
new and existing Composting and Related Operations.  Several facilities in the 
MDAQMD have operations subject to the provisions of the proposed Rule.  These 
facilities include the Victor Valley Regional Composting Facility, the Fort Irwin 
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National Training Center Composting Facility, the proposed Nursery Products Co-
Composting facility, and sanitary landfills that accept biosolids.   

Composting is one of several methods for treating putrescible materials such as biosolids 
(wastewater sludge), manure, food waste, and green waste (“feedstock”) to create a 
marketable end product that is easy to handle, store, and use.  The end product is a 
humus-like material that can be applied as a soil conditioner and fertilizer to gardens, 
food and feed crops, and rangelands.  This compost provides large quantities of organic 
matter and nutrients (such as nitrogen and potassium) to the soil, improves soil texture, 
and elevates soil cation exchange capacity (an indication of the soil’s ability to hold 
nutrients), all characteristics of a good organic fertilizer.  Compost derived from these 
materials is safe to use and generally has a high degree of acceptability by the public.  
Thus, it competes well with other bulk and bagged products available to homeowners, 
landscapers, farmers, and ranchers.2 

There are three commonly used methods of composting putrescible materials; Aerated 
Static Pile (ASP), Windrow, and In-Vessel.  Each method involves mixing the feedstock 
with a bulking agent to provide carbon and increase porosity.  The resulting mixture is 
piled in or placed in a vessel where microbial activity causes the temperature of the 
mixture to rise during the “active composting” period.  The specific temperatures that 
must be achieved and maintained for successful composting vary based on the method 
and use of the end product.  After active composting, the material is cured and 
distributed.  These three commonly employed composting methods are described in 
more specificity below.  A fourth method (static pile) is not recommended for 
composting putrescible materials based on a lack of operational control.3 

• Aerated Static Pile (ASP) – Feedstock is mechanically mixed with a bulking agent 
and stacked into long piles over a bed of pipes through which air is transferred to 
the composting material.  After active composting, as the pile is starting to cool 
down, the material is moved into a curing pile 4.   

• Windrow – Feedstock is mixed with bulking agent and piled in long rows.  
Because there is no piping to supply air to the piles, they are mechanically turned 
to increase the amount of oxygen.  This periodic mixing is essential to move outer 
surfaces of material inward so they are subjected to the higher temperatures 
deeper in the pile.  A number of turning devices are available, including but not 
limited to:  drums and belts powered by agricultural equipment and pushed or 
pulled through the composting pile; self-propelled models that straddle the 
composting pile; and off road equipment.  As with aerated static pile composting, 
the material is moved into curing piles after active composting.  Several rows may 
be combined into a larger pile for curing 5. 

                                                 
2 United States Environmental Protection Agency, Biosolids Technology Fact Sheet, Use of Composting for 
Biosolids Management, EPA 832-F-02-024, September 2002, pg.1. 
3 Ibid, pg. 1. 
4 Ibid, pg. 2. 
5 Ibid, pg. 2. 
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• In-Vessel – A mixture of feedstock and bulking agent is fed into a silo, tunnel, 
channel, or vessel.  Augers, conveyors, rams, or other devices are used to aerate, 
mix, and move the product through the vessel to the discharge point.  Air is 
generally blown into the mixture.  After active composting, the finished product is 
usually stored in a pile for additional curing prior to distribution.  An ASP 
composting operation conducted within a building vented to a control device may 
also be considered “In-Vessel” composting 6. 

All three common composting methods require the use of bulking agents, but the type of 
agent varies.  Wood chips and sawdust are commonly used, but many other materials are 
suitable.  

Because composting operations differ widely based on the type of material processed, 
the ambient weather, the site geography, the site throughput, and other factors, it is very 
difficult to compare composting facilities. 

B. EMISSIONS 

There are a variety of air contaminants emitted during composting operations.  The 
primary air contaminants emitted are Volatile Organic Compounds (VOCs) as an ozone 
precursor, Ammonia as a PM2.5 precursor and PM.   

As the District does not currently contain any co-composting operations, and the 
proposed Rule has quantifiable emission reductions for co-composting operations only, 
there are no emission reductions of regulated pollutants associated with the proposed 
Rule. 

As indicated from the public comments to proposed Rule 1133 there is public concern 
regarding the health and environmental effects from the emissions resulting from 
composting operations.  These include not only VOC, ammonia and PM but also 
pathogens, bioaerosols and odors.  The following brief discussion sets forth the 
emissions factors used in estimating emissions from composting operations as well as 
the health and environmental concerns with emissions from such facilities. 

1. Emissions Factors  

For emissions purposes, it is assumed that the active phase of the composting 
cycle takes approximately 22 days, with the resulting product being cured for at 
least 30 additional days before use.  The active composting phase of the process is 
the time period where organic material decomposes at its fastest rate and 
emissions are generated at a high rate.  The compost may be considered cured or 
stable by the oxygen uptake rate, a low degree of reheating in curing piles, the 
organic content of the compost, and the presence of nitrates and the absence of 
ammonia and starch in the compost.  An accepted method for determining the 
maturity of compost is the Solvita Maturity Index. 

                                                 
6 United States Environmental Protection Agency, Biosolids Technology Fact Sheet, In-Vessel Composting of 
Biosolids, EPA 832-F-00-061, September 2000, pg.1. 
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Based on the 22-day assumption, for VOC, 80 percent of the emissions are 
released during the active phase and 20 percent of emissions are released during 
the curing phase of the process.  For ammonia, 50 percent of the emissions are 
released during the active phase, and 50 percent of emissions are released during 
the curing phase of the process7.  The Emission Inventory Improvement Program 
(EIIP), Estimating Ammonia Emissions from Anthropogenic Nonagricultural 
Sources, Draft Final Report (April 2004) assigns the recommended emission 
factors for composting operations which compost a mixture of biosolids and green 
waste (50:50 mixture by weight) as 3.12 lb/ton for VOCs and 2.81 lb/ton for 
ammonia.  These values are presented in Table 18.  The use of a green waste 
composting factor results in conservatively high emissions (by a factor of 3 or 
more) for the composting sector, as not all composting operations accept green 
waste.  Increasing emissions has the effect of reducing (improving) the cost-
effectiveness of control technology by increasing the emissions controlled.  An 
applicable PM emissions factor for co-composting and related operations was not 
available. 

Table 1 - Emission Factors for Biosolids Composting 
 Total Process Active 

Composting Curing 

VOC Emission Rate 
(lb/ton) 3.12 2.50 0.62 

Ammonia Emission 
Factor (lb/ton) 2.81 1.40 1.40 

 

2. VOC  

VOCs are produced during the anaerobic (in the absence of oxygen) 
decomposition of organic material.  Decomposition occurs when chipped and 
ground material is composted or when the material is left in an unmanaged state 
and begins to rot.  While there are no NAAQS for VOCs they are regulated 
within the MDAQMD because they contribute to the formation of ozone and are 
transformed into organic aerosols in the atmosphere, contributing to higher PM10 
and lower visibility levels.  Ozone is formed in the atmosphere through a 
photochemical reaction of VOC and NOX.  The MDAQMD has been designated 
nonattainment for State and Federal ozone standards, making VOCs a regulated 
pollutant throughout the MDAQMD. 

Ozone is a deep lung irritant, causing the lung passages to become inflamed and 
swollen.  Exposure to ozone produces alterations in respiration, the most 
characteristic of which is shallow, rapid breathing and a decrease in pulmonary 

                                                 
7 South Coast Air Quality Management District, Technology Assessment for Proposed Rule 1133, March 2002, pg. 
2-4. 
8 Emissions Inventory Improvement Program, Estimating Ammonia Emissions From Anthropogenic Nonagricultural 
Sources – Draft Final Report, April 2004, pg. 21. 
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performance.  Ozone reduces the respiratory system's ability to fight infection 
and to remove foreign particles.  People who suffer from respiratory diseases 
such as asthma, emphysema, and chronic bronchitis are more sensitive to ozone's 
effects. Early studies suggested that long-term exposure to ozone results in 
adverse effects on morphology and function of the lung and acceleration of lung-
tumor formation and aging.  Ozone exposure also increases the sensitivity of the 
lung to broncho-constrictive agents such as histamine, acetylcholine, and 
allergens. 

Currently there are no specific control measures applicable to composting and 
composting related activities within the District.  The primary rules currently 
applicable to new and existing facilities are Rule 402 – Nuisance and Rule 403 – 
Fugitive Dust, neither of which has a VOC reduction impact.  New facilities, 
while subject to Regulation XIII – New Source Review, are not expected to 
trigger facility wide Best Available Control Technology (BACT) requirements 
due to the fact that only emissions from stationary emissions units may be 
considered in calculation of threshold levels and the primary emissions from 
composting operations tend to be mobile and/or fugitive in nature.  Therefore, 
proposed Rule 1133 will result in reduction in VOC emissions from affected 
composting related activities in that it will impose operational requirements 
where none were required previously.  While the MDAQMD is not claiming 
specific emissions reductions in regard to VOCs, BMPs such as required by 
proposed Rule 1133 have been estimated by SJVAPCD to reduce VOC emissions 
by up to 75 percent from an uncontrolled state.   

3. Ammonia 

Composting and related operations (i.e., chipping and grinding) are a source of 
ammonia, which is a precursor to PM2.5.  Ammonia in the atmosphere reacts with 
nitric acid and sulfuric acid to produce nitrate and sulfate particles, a constituent 
of PM2.5.  Ammonia is generated during biological degradation (or decomposition) 
of organic materials (i.e., yard waste, manure, sewer sludge, etc.) that occurs 
during composting and when chipped and ground material begins to rot.  
Ammonia is produced in both aerobic (in the presence of oxygen) and anaerobic 
(in the absence of oxygen) environments.  Composting is an aerobic process but 
can become anaerobic when for example, a pile is built incorrectly, the pile gets 
too little oxygen, the temperature is too high, or there is too little or too much 
moisture.  Chipped and ground material that is left unmanaged likewise begins to 
decompose and produce ammonia emissions for the same reasons as composting. 

The MDAQMD has been designated attainment/unclassified for the Federal PM2.5 
standard, and nonattainment for the State PM2.5 standard.    In the absence of state 
planning requirements for PM2.5, the PM2.5 precursor ammonia is not a regulated 
pollutant within the MDAQMD.  Proposed Rule 1133 contains a contingency 
measure that would require specific reductions in PM2.5 precursors if the District is 
classified nonattainment for the Federal PM2.5 standard.  Thus emissions 
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reductions for ammonia would result from the proposed Rule only if this 
contingency measure was triggered.  

4. Particulate Matter 

Composting and related operations are sources of fugitive PM10. 

PM10 is a public health concern since particles less than 10 microns can be 
deposited in, and can damage, the airways of the lower respiratory tract and the 
gas-exchange portions of the lung.  The adverse health effects of particulates, 
especially PM10, are well documented.  Various health studies have linked PM10 
emissions to increased respiratory infections, more severe asthma, declines in 
pulmonary function, and shortened life spans.  Specifically, recent studies indicate 
that the current ambient levels of PM10 (30 to 150 μg/m3) experienced in many 
different communities in the United States are associated with increases in daily 
cardio-respiratory mortality and in total mortality, excluding accidental and 
suicide deaths.  Increases in ambient PM10 levels have also been shown to result in 
increases in acute respiratory hospital admissions, school absences in children, 
and increases in the use of medications in children and adults with asthma.9 

PM10 is generated when composting materials are unloaded, when piles are turned, 
moved, from wind entrainment of static uncovered piles, and screening of finished 
compost.  Associated activities like chipping and grinding also produce PM10 
emissions when the wood and green waste are mechanically ground and shredded.  
PM10 is also generated from periodic grading, onsite equipment operations, 
fugitive dust from haul trucks and employee commute trips. 

Windblown dust from windrows has been suggested as one of the main 
contributors to the overall emissions from a composting facility.  According to a 
report prepared by the County of Los Angeles Department of Health Services 
there are two reasons this is not the case10.  The first is that the compost material is 
very moist and not a candidate for wind erosion.  Secondly, a crust appears to 
form on the surface of the windrows that is created by the sludge, which has a 
consistency similar to glue, which also makes the windrows resistant to wind 
erosion.   

There were no specific PM emission factors located for composting windrows.  
However, commonly accepted emission factor sources, such as USEPA’s AP-42, 
contain many emission factors for fugitive sources, including grading, vehicle 
trips on paved and unpaved roads, and bulk material handling. 

Fugitive PM emissions from composting operations are currently regulated within 
the District by Rule 402 – Nuisance and Rule 403 – Fugitive Dust.  Proposed Rule 

                                                 
9 South Coast AQMD, Technology Assessment for Proposed Rule 1133 (March 2002), pg. 1-2. 
10 County of Los Angeles Department of Health Services, Public Health Issues Regarding Proposed Wheelabrator 
Clean Water Systems (Bio Gro) Sewage Sludge Composting Facility (January 11, 1997), pg. 6. 
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1133 adds BMPs for this particular source category and as is expected to cause 
some reductions in PM emissions as from the rules currently in place.    

5. Pathogens and Bioaerosols  

a. Pathogens 

Sewage sludge may contain a wide variety of pathogenic (or disease 
causing) bacteria, viruses, protozoans, and helminths (roundworms and 
tapeworms).  Exposure to pathogens is assumed to occur through direct 
contact (direct ingestion or adsorption through a cut or exposed wound), 
inhalation, or by vectors (flies, mosquitoes, fleas, or rodents).  The 
concern over any particular pathogen that may be present in biosolids is 
related to its ability to infect a host and cause disease.  This ability 
depends on a wide variety of environmental factors (e.g., ability to survive 
wastewater treatment, longevity in the environment) and host-specific 
factors (sanitary habits, overall health, and any immune system 
impairments).   

The greatest direct exposure to biosolids is experienced by 
wastewater treatment plant operators and biosolids 
management facilities operating personnel.  The greatest 
possible health risk associated with direct contact would 
probably involve a person having a cut or an exposed 
wound coming in direct contact with biosolids or 
contaminated operating equipment as the result of an 
unusual incident such as a fall or accident.  Studies of the 
incidence of disease among wastewater personnel have 
indicated that they have no greater incidence of disease 
than the population in general (Clark et al. 1980, Cooper 
1991).  Farmers who have worked biosolids-amended soils 
have direct contact with biosolids and can get biosolids on 
their clothing.  Studies have also been performed to 
compare the health of farm families from those farms using 
biosolids with the health of families on farms not using 
biosolids, and no health differences have been found (Dorn 
et al. 1985).11 

Dust and fine particles that can be inhaled and reach the 
deepest parts of the lung are of particular health concern.  
Measurements of bacteria in the air downwind of biosolids 
processing or application sites is limited (Pillai et al. 
1996) and the data collected shows the presence of high 
numbers of bacteria when there is mixing or dispersal (like 

                                                 
11 California State Water Resources Control Board, General Waste Discharge Requirements for Biosolids Land 
Application, Draft Statewide Program EIR (February 2004), pg. 5-19. 
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a manure spreader), but the risk of an infectious dose of a 
pathogenic bacterial species in an outdoor area appears to 
be negligible (Pillai et al. 1996).  No reported cases of 
bacterial or viral illness derived from such an occurrence 
were found during the literature review including the work 
of Pillai et al. (1996).  Studies of composting operations 
and at farms where biosolids have been used show no 
unusual health effects compared to farms where no 
biosolids were applied (Dorn et al. 1985).  Those at risk in 
the areas immediately adjacent to such operations are 
immunosuppressed people such as organ transplant 
recipients, and people with cancer, AIDS, or leukemia 
(Rosenberg and Minimato 1996, Ampel 1996).  Such 
operations have been regulated such that setbacks and 
restrictions on dust generation have been placed on them 
by the California Integrated Waste Management Board.12   

No reported cases of air-borne transmission of disease have been 
documented in California as it relates to biosolids management although 
the potential exists. 
 
Transport of bacteria, viruses and other pathogens by air or by aerial 
vectors such as insects and birds has been hypothesized, but there is no 
substantiation in researched literature to support this as a method of 
disease transmission from biosolids operations.  Proposed Rule 1133 is 
not intended to control the emissions of pathogens from composting 
operations as the regulation of such emissions are not within the District’s 
regulatory authority. 

b. Bioaerosols 

Bioaerosols (organisms or biological agents in air that affect human 
health) are a concern in compost emissions.  The most widely studied 
bioaerosol is Aspergillus fumigatus (A. fumigatus), a fungal spore.  
Endotoxins (non-living components of cell walls of gram negative 
bacteria) and organic dust (such as pollens) are also bioaerosols.  Studies 
have shown that A. fumigatus is ubiquitous in the environment, meaning it 
is everywhere.  A. fumigatus thrives in the environment created during 
composting.  These fungi are found everywhere where the right conditions 
exist (compost piles, wood chip piles, potted plants), not just in biosolids 
operations.  Biofilters used to control odors from the composting facility 
can themselves give off the same bioaerosols generated during the 
composting process.  The organism is generally considered a secondary 
pathogen, adversely affecting the infirmed or immune compromised 

                                                 
12 California State Water Resources Control Board, General Waste Discharge Requirements for Biosolids Land 
Application, Draft Statewide Program EIR (February 2004), pg. 5-21. 
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individual.  Although this fungus spore is generated in large quantities in 
compost, the numbers of spores usually do not measure above normal 
background levels at distances of more that 250-500 feet from the 
composting site according to a report prepared by the County of Los 
Angeles Department of Health Services.13   

These contaminants would be primarily of concern to workers at 
composting facilities and are generally not present in quantities that would 
cause reactions in most humans.  Health effects to compost facility 
workers have not been readily apparent in studies conducted to identify 
such effects (Epstein et al., 1998.).  According to a technical bulletin from 
the California Integrated Waste Management Board titled “Aspergillus, 
Aspergillosis, and Composting Operations in California”,14  

One should recognize that composting facilities do 
represent sites where there is a massive culturing of 
Aspergillus fumigatus organisms in relatively small areas 
compared to most "natural" or background circumstances.  
Thus, without dust control, there is an elevated risk of 
exposure to spores for workers at compost facilities.  In a 
worst-case scenario, a respiratory model developed by 
Boutin et al. (1987) estimated that a completely 
unprotected worker shoveling mature compost at a highly 
contaminated site could inhale 25,000 to 30,000 viable 
spores per hour.  However, elevated exposure is not 
automatically synonymous with an elevated health risk for 
compost workers (or neighboring communities).  Epstein 
(1993) discusses several composting facilities in the USA in 
which health monitoring (physical exams) of compost 
workers has been conducted; the results of the physical 
exams did not reveal any illnesses directly associated with 
composting.  As discussed in Section 6, dust exposures at 
composting facilities are readily controllable, and control 
benefits and protects both facility workers and nearby 
residences. 

However, many public health specialists, scientists, and 
engineers in North America and Europe believe that 
properly operated composting and co-composting 
operations present little health risk to normal compost 
facility employees, and negligible if any risk for nearby 
residences (Millner et al. 1977, Clark et al. 1983, Epstein 

                                                 
13 County of Los Angeles Department of Health Services, Public Health Issues Regarding Proposed Wheelabrator 
Clean Water Systems (Bio Gro) Sewage Sludge Composting Facility (January 11, 1997), pg. 3. 
14 California Integrated Waste Management Board, Aspergillus, Aspergillosis, and Composting Operations in 
California (December 16, 1993), pg. 10. 
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and Epstein 1985, Boutin and Moline 1987, Maritato et al. 
1992).  Diaz et al. (1992) stated:  

The existence of hazard from the spores of A. fumigatus [at 
commercial composting facilities] is yet to be 
demonstrated.  The infectivity of the spores is low.  
Consequently, any danger posed by it would be of 
significance only to the unusually susceptible individual.  
Nevertheless, prudence indicates that an open-air compost 
plant should not be sited in close proximity to human 
habitations. 

There have only been a few reported cases of biosolids-related illnesses as 
a result of the fungus Aspergillus fumigatus.  There have been reported 
cases of fungal allergies and possible outbreaks of asthma near 
composting operations.15  Proposed Rule 1133 is not intended to control 
emissions of bioaerosols from composting operations as the regulation of 
such emissions are not within District’s regulatory authority. 

6. Odors 

Composting operations produce odors.  Odors generated by the biosolids 
treatment process may be perceived as unhealthy due to the origin of the solids.  
Odors may also decrease public support for biosolids recycling programs.  As 
biosolids degrade, the most offensive odorous compounds formed are organic and 
inorganic forms of sulfur, ammonia, amines, organic fatty acids, and 
hydrocarbons.  Odors will vary depending on the type of residual solids 
processed and the method of processing.  The main factors affecting the 
generation of odor are identified as: the proper mixing of the feedstock (bulking 
agent and biosolids), the choice of feedstock, prevention of anaerobic conditions 
within the compost pile and the prevention of liquid ponding at the facility.   

The District has limited authority over odors from the composting source 
category.  In fact pursuant to H&S Code §41705(a)(3) the nuisance provisions 
contained in the H&S Code specifically do not apply to such operations.  This 
code section also renders District Rule 402 – Nuisance inapplicable in regards to 
odors from composting operations.  H&S Code §41705(b) requires the District to 
forward any odor nuisance complaints to the proper local enforcement agency.  
Therefore, proposed Rule 1133 can not and does not attempt to regulate odor 
emissions. 

C. CONTROL REQUIREMENTS 

Control requirements are in the form of Best Management Practices (BMPs) and a 
contingency measure.  Since the control requirements applicable to a single source 

                                                 
15 California State Water Resources Control Board, General Waste Discharge Requirements for Biosolids Land 
Application, Draft Statewide Program EIR (February 2004), Chapter 5. 
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category, composting operations, they are by definition more stringent than the current 
limited regulation provided by District Rule 402 – Nuisance and Rule 403 – Fugitive 
Dust. 

 
D. PROPOSED RULE SUMMARY 

Proposed Rule 1133 – Composting and Related Operations applies to new and existing 
Chipping and Grinding activities, and new and existing Composting and Related 
Operations within the MDAQMD.  It is formatted in standard MDAQMD rule format 
including sections containing Purpose, Applicability, Exemptions, Definitions, 
Requirements, Monitoring and Records, Compliance Procedures and Test Methods, and 
Violations.   

Proposed Rule 1133 was designed to enable the District to comply with the provisions of 
H&S Code §39614(d) that requires the adoption of the most readily available, feasible 
and cost-effective control measures for PM as set forth on a list developed by CARB.16  
This list was developed based on rules, regulations, and programs existing in California 
as of 01/01/04.  There are three South Coast Air Quality Management District 
(SCAQMD) Rules listed as potential local control measures contained in the CARB 
document.  Specifically, Appendix B of the CARB document Proposed List of Measures 
to Reduce Particulate Matter, Strategy E – Composting and Related Operations 
(Measures reduce ammonia and VOC) items 54, 55, and 56, refer to these three 
SCAQMD rules which were adopted on January 10, 2003:  Rule 1133 – Composting and 
Related Operations – General Administrative Requirements, Rule 1133.1 – Chipping and 
Grinding, and Rule 1133.2 – Emission Reductions From Co-Composting Operations.  
The District has analyzed these SCAQMD Rules to determine if the measures they 
contained were readily available, feasible and cost-effective for implementation within 
the MDAQMD.  This analysis may be found in the Technical Discussion.  

In addition to the SCAQMD Rules, the SJVAPCD adopted Rule 4565 – Biosolids, 
Animal Manure, and Poultry Litter Operations on March 15, 2007.  While this Rule was 
adopted subsequent to the CARB list, it represents similar, suitable levels of control as 
imposed by the SCAQMD Rules and was therefore considered as an additional reference 
by the District.  Furthermore, the Southwest Clean Air Agency (SWCAA), which is 
responsible for enforcing federal, state, and local air quality standards in southwest 
Washington State, permitted the Little Hanaford Farms Composting Facility and 
identified several general process controls.  While this determination was also not 
referenced by the CARB list, it identifies controls imposed by the SJVAPCD Rule and 
was therefore considered as an additional reference.  An analysis of this Rule and the 
SWCAA documents are also found in the Technical Discussion. 

                                                 
16 A copy of the CARB “Proposed List of Measures to Reduce Particulate Matter – PM10 and PM2.5 
(Implementation of Senate Bill 656, Sher 2003) and attendant staff report may be found at:  
http://www.arb.ca.gov/pm/pmmeasures/pmmeasures.htm . 
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Based upon the feasibility and cost-effectiveness analysis contained in the Technical 
Discussion, the contents of proposed Rule 1133 were specifically derived from South 
Coast Air Quality Management District (SCAQMD) Rules 1133 – Composting and 
Related Operation, General Administrative Requirements (requirement section (C)(1)), 
Rule 1133.1 – Chipping and Grinding Activities (requirement section (C)(2)), and Rule 
1133.2 – Emission Reduction from Co-Composting Operations that were adopted on 
01/10/03.  San Joaquin Valley Air Pollution Control District (SJVAPCD) Rule 4565 – 
Biosolids, Animal Manure, and Poultry Litter Operations adopted 03/15/2007 was also 
used.  Rule 1133 is not intended to be submitted as part of the State Implementation Plan. 

E. SIP HISTORY 

1. SIP History 

a. SIP in the San Bernardino County Portion of MDAQMD 

There is no equivalent document to Rule 1133 currently in the 
MDAQMD SIP. 

b. SIP in the Riverside County (Blythe/Palo Verde Valley) Portion of 
the MDAQMD 

There is no analogous rule to proposed Rule 1133 inherited from 
the SCAQMD in the SIP for the Blythe/Palo Verde Valley portion 
of the MDAQMD. 

2. SIP Analysis 

This Rule will not be submitted for inclusion in the SIP for the San 
Bernardino County portion of the MDAB and the Blythe/Palo Verde 
Valley portion of Riverside County.  There is no direct federal 
requirement to adopt regulations regarding composting operations.  In 
addition, the District has not identified the control of composting 
operations in its PM10 planning documents as a control measure necessary 
to attain the NAAQS.  Therefore, proposed Rule 1133 is not required to 
be submitted as an element of the State Implementation Plan (SIP) at this 
time.   

However, if the District is in the future designated nonattainment for the 
Federal PM2.5 NAAQS this Rule may need, in the future, to become 
federally enforceable.  Therefore, the District is adopting this Rule in 
accordance with federal procedures to enable such submission to be made 
in the future. 
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Appendix “A” 
Rule 1133 – Composting and Related Operations Draft Version 

 
Rule 1133 is a new Rule.  A copy is included herein for reference.  The redline version of Rule 
1133 noting changes from the preliminary draft rule is available on request: 
 
1. Normal text identifies the language of the rule which is proposed for adoption. 
 
2. [Bracketed italicized text] is explanatory material that is not part of the proposed 
language.  It is removed once the proposed rule is adopted. 
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Rule 1133 
Composting and Related Operations 

 
 

(A) General 

(1) Purpose 

(a) The purpose of this rule is to: 

(i) Limit emissions of volatile organic compounds (VOC) and 
ammonia from Composting and related operations.  [derived from 
SCAQMD Rule 1133.2(a)] 

(ii) Prevent inadvertent decomposition occurring during Chipping and 
Grinding operations; and  [derived from SCAQMD Rule 1133.1(a)] 

(iii) Create an emissions-related informational database on Composting 
and related operations through administrative requirements as part 
of a Composting registration program.  [derived from SCAQMD 
Rule 1133(a).  Grammar correction pursuant to 08/06/2008 
comment letter section (IV)(A) received from Ingrid Brostrom, 
Staff Attorney for Center on Race, Poverty & the Environment)] 

(2) Applicability 

(a) This rule applies to new and existing Chipping and Grinding activities, 
and new and existing Composting and related operations.  [derived from 
SCAQMD Rule 1133(b), 1133.1(b) and 1133.2(b)] 

(3) Exemptions 

(a) The provisions of section (C)(1) of this rule shall not apply to the 
following facilities and/or operations:  [derived from SCAQMD Rule 
1133(g)] 

(i) Portable Chipping and Grinding; 
(ii) Agricultural Composting; 
(iii) Nursery Composting; 
(iv) Recreational Facilities Composting; 
(v) Backyard Composting; 
(vi) Woodwaste Chipping and Grinding facilities; 
(vii) Greenwaste derived from the site and used on-site; and 
(viii) Emergency operations performed in response to a State- or 

federally- declared emergency.  [derived from comment received at 
Public Workshop] 
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(b) The provisions of sections (C)(2)(a)(ii), (C)(2)(a)(iii), (C)(2)(a)(iv), and 
(C)(2)(a)(v) of this rule shall not apply to the following:  [derived from 
SCAQMD Rule 1133.1(f)(2).  Rule citation corrected pursuant to 
08/06/2008 comment letter section (IV)(B) received from Ingrid Brostrom, 
Staff Attorney for Center on Race, Poverty & the Environment] 

(i) Chipping and Grinding activities of Greenwaste derived from the 
site and used on-site;  

(ii) Portable Chipping and Grinding;  
(iii) Agricultural Chipping and Grinding;  
(iv) Landclearing Chipping and Grinding;  
(v) Woodwaste Chipping and Grinding;  
(vi) Palm Chipping and Grinding activities; and 
(vii) Emergency operations performed in response to a State- or 

federally- declared emergency.  [derived from comment received at 
Public Workshop] 

(c) The provisions of section (C)(2)(a) of this rule shall not apply to chipped 
and ground curbside waste provided the moisture content of such waste is 
less than thirty percent (30%) measured in accordance with section (E)(1) 
and the moisture content measurements are maintained on-site in 
accordance with section (C)(2)(b)(v).  [derived from SCAQMD Rule 
1133.1(f)(3).  Rule citation corrected pursuant to 08/06/2008 comment 
letter section (IV)(B) received from Ingrid Brostrom, Staff Attorney for 
Center on Race, Poverty & the Environment, and Ross May at TAC 
meeting]  

(d) The provisions of section (C)(3) of this rule shall not apply to Co-
Composting Operations with a design capacity of less than 1,000 tons 
Throughput per year.  [derived from SCAQMD Rule 1133.2 (j)(1).  
Modified pursuant to comment received at Public Workshop] 

(B) Definitions 

For purposes of this rule, the following definitions shall apply: 

(1) Active Compost – Compost Feedstock that is in the process of being rapidly 
decomposed and is unstable.  Active Composting lasts until one of the following 
conditions is met:  [derived from Title 14 CCR, Division 7, Chapter 3.1, 
§17852(a)(1), SCAQMD Rule 1133.2(c)(3), SJVAPCD 4565(3.1)] 

(a) Product respiration rate is above 10 milligrams of oxygen consumed per 
gram of volatile solids per day as measured by direct respirometry.  
[derived from SCAQMD Rule 1133.2(c)(9)] 
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(b) The organic material emits no more than seven (7) mg carbon dioxide per 
gram of organic material per day as measured using test method in section 
(E)(3)(a).  [derived from SJVAPCD 4565 3.1] 

(c) The material has a Solvita Maturity Index of five (5) or greater as 
measured using the test method in section (E)(3)(b).  [derived from 
SJVAPCD 4565 3.1.  Rule reference corrected pursuant to comment from 
Ross Mat at TAC Meeting] 

(d) The material has been Composted for a period of at least 22 consecutive 
days.  [derived from SJVAPCD 4565 3.1] 

(2) Agricultural Composting – Composting conducted in agricultural settings where 
the Feedstock consists of wastes generated on-site by the production and 
processing of farm or agricultural products to be used on-site.  [derived from 
SCAQMD Rule 1133(c)(1)] 

(3) Air Pollution Control Officer (APCO) – The person appointed to the position of 
Air Pollution Control Officer of the District pursuant to the provisions of 
California Health and Safety Code §40750, and his or her designee.  [Derived 
from MDAQMD Rule 1301] 

(4) Backyard Composting – Composting conducted by a household, including but not 
limited to, single family residences, duplexes or apartment buildings, generated 
on-site to be used on-site.  [derived from SCAQMD Rule 1133(c)(2)] 

(5) Best Management Practice – A best management practice is a technique or 
methodology that, through experience and research, has proven to reliably lead to 
a desired result.  Composting best management practices are Composting 
parameters that minimize emissions by promoting aerobic Composting 
conditions.  [derived from Hanaford Farms Best Available Control Technology 
Determination and SJVUAPCD Rule 4565] 

(6) Biosolids – Solid, semi-solid, or liquid residue generated during the treatment of 
domestic sewage in a treatment works.  Biosolids includes, but is not limited to, 
treated domestic septage and scum or solids removed in primary, secondary, or 
advanced wastewater treatment processes.  Biosolids does not include ash 
generated during the firing of sewage sludge in a sewage sludge incinerator or grit 
and screenings generated during the preliminary treatment of domestic sewage in 
a treatment works.  [derived from Title 14 CCR, Division 7, Chapter 3.1, 
§17852(a)(9)] 

(7) Bulking Agent – Additives or amendments mixed with Feedstock in order to 
adjust the moisture level, carbon to nitrogen ratio, or porosity to create a favorable 
condition.  [derived from Title 14 CCR, Division 7, Chapter 3.1, §17852(a)(2)] 

(8) Calendar Days – Any days of the year, excluding official federal and state 
holidays.  [derived from SCAQMD Rule 1133.1(c)(2)] 
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(9) California Air Resources Board (CARB) – The California State Air Resources 
Board the powers and duties of which are described in Part 2 of Division 26 of the 
California Health & Safety Code (commencing with section 39500).  [derived 
from MDAQMD Rule 1165] 

(10) California Integrated Waste Management Board (CIWMB)  – The California 
Integrated Waste Management Board the powers and duties of which are 
primarily described in Chapter 3 of Part 1 of Division 30 of the California Public 
Resources Code.  (commencing with section 40400). 

(11) Chipping and Grinding – Activity that mechanically reduces the size of 
Greenwaste, Woodwaste, and/or Foodwaste.  [derived from SCAQMD Rule 
1133(c)(3)] 

(12) Compost – The product resulting from the controlled biological decomposition of 
biological materials.  [derived from SCAQMD Rule 1133.2(c)(7)] 

(13) Composting – Process in which solid organic waste materials are decomposed in 
the presence of oxygen under controlled conditions through the action of bacteria 
and other microorganisms.  [derived from SCAQMD Rule 1133.2(c)(8)] 

(14) Compostable Material – Any organic material that when accumulated will 
become Active Compost as defined in section (B)(1).  [derived from Title 14 
CCR, Division 7, Chapter 3.1, §17852(a)(11)] 

(15) Composting Operations – Facilities involved in Composting organic materials 
including, but not limited to, Greenwaste, Biosolids, Manure and Foodwaste.  
[derived from SCAQMD Rule 1133(c)(7)] 

(16) Co-Composting – Composting where Biosolids and/or Manure are mixed with 
Bulking Agents to produce Compost.  Co-Composting involves both the active 
and curing phase.  [derived from SCAQMD Rule 1133.2(c)(6)] 

(17) Curbside Greenwaste – Greenwaste that is collected from receptacles designated 
for residential household Greenwaste.  Curbside Greenwaste also includes 
screened Curbside Greenwaste containing only grass clippings, leaves, and/or 
twigs that is not considered Greenwaste in (B)(24).  [derived from SCAQMD Rule 
1133.1(c)(5)] 

(18) Curing Compost – The phase of the Co-Composting process that begins 
immediately after the end of the active phase of Composting.  Curing Composting 
lasts until one of the following conditions is met: 

(a) Product respiration rate is below 10 milligrams of oxygen consumed per 
gram of volatile solids per day as measured by direct respirometry.  
[derived from SCAQMD Rule 1133.2(c)(9)] 
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(b) Emits no more than four (4) mg CO2-C per gram of organic material per 
day, as measured using the test method in section (E)(3)(a).  [derived from 
SJVUAPCD Rule 4565 3.21.  Rule reference corrected pursuant to 
comment from Ross Mat at TAC Meeting] 

(c) The Compost has a Solvita Maturity Index of 7 or greater, as measured 
using the test method in section (E)(3)(b); or  [derived from SJVAPCD 
Rule 4565(3.17.2).  Rule reference corrected pursuant to comment from 
Ross Mat at TAC Meeting] 

(d) The material has been Composted at least 40 consecutive Calendar Days 
after the Active Composting phase.  [derived from SJVAPCD Rule 
4565(3.17.3)] 

(19) District – The Mojave Desert Air Quality Management District, the geographical 
area of which is described in District Rule 103.  [derived from MDAQMD Rule 
103] 

(20) Facility – A portion of real property that is on one or more contiguous or adjacent 
properties, all of which are under common ownership or control.  [derived from 
SJVUAPCD Rule 4565 3.20] 

(21) Feedstock – Any Compostable organic material used in the production of 
Compost or chipped and ground material including, but not limited to, agricultural 
material, Greenwaste, Foodwaste, Biosolids, and mixed solid waste.  Feedstocks 
shall not be considered as Bulking Agents.  [derived from Title 14 CCR, Division 
7, Chapter 3.1, §17852(a)(19)] 

(22) Finished Compost – A humus-like material that meets at least one of the 
following conditions:  [derived from SJVUAPCD Rule 4565 3.21] 

(a) Emits no more than four (4) mg CO2-C per gram of organic material per 
day, as measured using the test method in section (E)(3)(a).  [Rule 
reference corrected pursuant to comment from Ross Mat at TAC Meeting] 

(b) Has a Solvita Maturity Index of 7 or greater, as measured using the test 
method in section (E)(3)(b).  [Rule reference corrected pursuant to 
comment from Ross Mat at TAC Meeting] 

(c) Has completed both the active and curing phases of Composting.  

(23) Foodwaste – Any food scraps collected from the food service industry, grocery 
stores, or residential food scrap collection.  Foodwaste mixed with Greenwaste is 
considered Foodwaste.  [derived from SCAQMD Rule 1133(c)(8)] 

(24) Greenwaste – Organic waste material generated from gardening, agriculture, or 
landscaping activities including, but not limited to, grass clippings, leaves, tree 
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and shrub trimmings, and plant remains.  [derived from SCAQMD Rule 
1133(c)(9)] 

(25) Local Enforcement Agency (LEA) – The local agency designated as the 
enforcement agency by the CIWMB pursuant to Article 1 of Chapter 2 of Part 4 of 
Division 30 of the California Public Resources Code (commencing with section 
43200). 

(26) Manure – Accumulated herbivore or avian excrement which includes feces, urine, 
any bedding material, spilled feed, or soil that is mixed with feces or urine.  
[derived from Title 14 CCR, Division 7, Chapter 3.1, §17852(a)(25)] 

(27) Mixed Greenwaste – Curbside Greenwaste that is mixed with Non-Curbside 
Greenwaste.  [derived from SCAQMD Rule 1133.1(c)(10)] 

(28) Non-Curbside Greenwaste – Greenwaste that is not collected from receptacles 
designed for residential household Greenwaste.  Curbside Greenwaste or Mixed 
Greenwaste that is screened and contains only large woody material (larger than 3 
inches in any dimension) such as tree trimmings and branches is also considered 
to be Non-Curbside Greenwaste.  [derived from SCAQMD Rule 1133.1(c)(11)] 

(29) Nursery Composting – Composting conducted at a nursery using Feedstock 
generated on-site to produce Compost for on-site use.  [derived from SCAQMD 
Rule 1133(c)(10)] 

(30) Operator – Any person who owns, leases, supervises, or operates a Facility that 
processes Compost or Co-Compost, or equipment on such a Facility.  [derived 
from SJVUAPCD Rule 4565 3.28] 

(31) Palm Chipping and Grinding – Any activity that mechanically reduces the size of 
palm tree waste.  [derived from SCAQMD Rule 1133.1(c)(12)] 

(32) Portable Chipping and Grinding Operation – Chipping and Grinding equipment 
operating under a state or local portable permit or otherwise exempt from 
permitting.   

(33) Pile – Compost material that is heaped together.  [derived from SJVUAPCD Rule 
4565 3.30] 

(34) Rainy Day – Any day with at least 0.05 inches of rain reported by the National 
Weather Service or a cooperative weather reporting station for the site closest to 
where the Chipping and Grinding activity occurs.  [derived from SCAQMD Rule 
1133.1(c)(14)] 

(35) Recreational Facilities Composting – Composting conducted at parks, arboretums 
and other recreational facilities using Feedstock generated on-site to produce 
Compost for on-site use.  [derived from SCAQMD Rule 1133(c)(16)] 
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(36) Solvita Maturity Index – An index that defines the stage where Compost exhibits 
resistance to further decompositions, as tested by the Solvita Maturity Test.  
[derived from SCAQMD Rule 1133.2(c)(10)] 

(37) Throughput – The mass of Biosolids, Manure, or Greenwaste in tons per year as 
received by the Facility and processed through Composting excluding recycled 
materials.  [derived from SCAQMD Rule 1133.2(c)(18)] 

(38) Tipping Fees – Money or other financial benefits received by a Facility, owner, or 
Operator in exchange for the Facility, owner, or Operator accepting Greenwaste, 
Biosolids, animal Manure, or poultry litter.  [derived from SJVUAPCD Rule 4565 
3.34] 

(39) TMECC – Test Methods for the Examination of Compost and Composting by the 
US Composting Council Research and Education Foundation.  [derived from 
SJVUAPCD Rule 4565 3.35] 

(40) United States Environmental Protection Agency (USEPA) – Refers to the 
Administrator or the appropriate designee of the United States Environmental 
Protection Agency.  [derived from MDAQMD Rule 1201] 

(41) Volatile Organic Compound (VOC) – Any compound of carbon, excluding 
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, 
and ammonium carbonate, which participates in atmospheric photochemical 
reactions and those compounds listed in 40 CFR 51.100(s)(1).  [derived from 
MDAQMD Rule 1162(b)(48)] 

(42) Wet Weather Conditions – Weather conditions following a Rainy Day not to 
exceed 10 days.  [derived from SCAQMD Rule 1133.1(c)(15)] 

(43) Woodwaste – Lumber and the woody material portion of mixed demolition 
wastes and mixed construction wastes.  [derived from SCAQMD Rule 
1133(c)(13)] 

(C) Requirements 

(1) General Administrative Requirements:  [derived from SCAQMD Rule 1133(d)]  

(a) Any person engaged in Chipping and Grinding and Composting 
Operations shall: 

(i) No later than 60 days after rule adoption, Operators of any existing 
Chipping and Grinding activities and Composting Operations shall 
register with the District by submitting complete and applicable 
information required in accordance with section (C)(1)(b) of this 
rule. 

(ii) Prior to start of operation, Operators of new Chipping and 
Grinding activities and Composting Operations shall register with 
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the District by submitting complete and applicable information 
required in accordance with section (C)(1)(b) of this rule. 

(iii) No later than July 1 of every year thereafter, Operators of Chipping 
and Grinding activities and Composting Operations registered with 
the District shall update their registration information by providing 
any changes to the information submitted in accordance with 
section (C)(1)(b) of this rule. 

 
(b) The registration and annual update shall at a minimum include the 

following information: 

(i) Facility name; 
(ii) Facility location address and mailing address; 
(iii) Facility legal owner(s), contact person, title, telephone number, 

and mailing address; 
(iv) Facility Operator(s), contact person, title, telephone number, and 

mailing address; 
(v) Number of employees at the Facility; 
(vi) Applicable California Integrated Waste Management Board’s 

permit number; 
(vii) Type and amount of materials received and type and amount of 

products produced for the preceding year; 
(viii) Facility design capacity (Throughput) in tons per year; 
(ix) Facility actual Throughput in tons per month for the preceding 

calendar year.  For new facilities, projected Throughput must be 
provided; 

(x) Feedstock description; 
(xi) Facility process description including, process diagram and a 

description of Chipping and Grinding operations and Compost 
methods used (if applicable); 

(xii) Published tipping fee schedule for the preceding calendar year by 
Feedstock; and 

(xiii) Number of air-quality related enforcement actions issued in writing 
against the Facility by the Local Enforcement Agency and the 
California Integrated Waste Management Board for the preceding 
year. 

(2) Chipping and Grinding Operation Requirements: 

(a) Any person engaged in a chipping or grinding activity shall: 

(i) Remove Foodwaste from the site or use Foodwaste for on-site 
Composting within two Calendar Days of receipt.  [Derived from 
SCAQMD Rule 1133.1(d)(1)] 

(ii) Chip or grind, or use on-site, or remove Curbside Greenwaste from 
the site within three Calendar Days.  [Derived from SCAQMD Rule 
1133.1(d)(2)] 
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(iii) Chip or grind, or remove Non-Curbside Greenwaste from the site 
within 14 Calendar Days of receipt.  [Derived from SCAQMD Rule 
1133.1(d)(3)] 

(iv) Chip or grind, or use on-site, or remove Mixed Greenwaste from 
the site within seven Calendar Days of receipt.  [Derived from 
SCAQMD Rule 1133.1(d)(4)] 

(v) Remove chipped or ground Curbside Greenwaste from the site or 
use chipped or ground Curbside Greenwaste on-site within three 
Calendar Days of being chipped and ground.  [Derived from 
SCAQMD Rule 1133.1(d)(5)] 

(b) Any person engaged in a chipping or grinding activity shall maintain the 
following records:  [Derived from SCAQMD Rule 1133.1(d)(6)] 

(i) A copy of the Facility’s District registration and annual updates 
submitted in compliance with section (C)(1). 

(ii) Records of date, type, and amount of Greenwaste and/or 
Foodwaste received; and 

(iii) Records of date, type, and amount of Greenwaste and or 
Foodwaste removed from the site, and location where they were 
transferred to. 

(iv) Records of dates of Rainy Days and Wet Weather Conditions and 
description of specific conditions that limited normal operations. 

(v) Records of moisture content measurements as determined in 
section (E)(4)(b). 

(vi) Records of dates and amount of Curbside Greenwaste chipped and 
ground. 

(c) The time requirements in sections may be extended by the number of 
Rainy Days and Wet Weather Conditions that impede normal Chipping 
and Grinding operations providing that records are maintained in 
accordance with section (C)(2)(b).  [Derived from SCAQMD Rule 
1133.1(d)(7).  Rule citation corrected pursuant to 08/06/2008 comment 
letter section (IV)(B) received from Ingrid Brostrom, Staff Attorney for 
Center on Race, Poverty & the Environment] 

(3) Co-Composting Operations General Process Controls (Best Management 
Practices) Requirements:  [reference to “Composting” removed because 
SCAQMD Rule 1133.2 and SJVUAPCD Rule 4565 BMPs only apply to co-
composting pursuant to 08/08/2008 comment letter section received from 
California Waste Management Board] 

(a) Any person engaged in Composting or Co-Composting operations shall: 

(i) Scrape or sweep, at least once a day, all areas where Compostable 
Material is mixed, screened, or stored such that no Compostable 
Material greater than one inch (1”) in height is visible in the areas 
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scraped or swept immediately after scraping or sweeping, except 
for Compostable Material in process Piles or storage Piles; and  
[derived from SJVUAPCD Rule 4565 Table 2] 

(ii) Establish initial carbon to nitrogen ratio of not less than 20:1 in 
Active Compost Piles by testing the material when it is prepared 
for Active Composting using the test method in section (E)(4)(c).  
Testing shall be done on the day the materials are mixed and be 
representative of the initial composition of each new Active 
Compost Pile; and  [derived from SCAQMD Technology 
Assessment for Emission Reductions From Composting and 
Related Operations, March 22, 2002(upper limit) and SJVUAPCD 
Rule 4565 Table 2(lower limit)] 

(iii) Maintain moisture content between 40 percent to 70 percent and 
test daily in Active Piles and monthly in Curing Piles, or Cover 
Active and Curing Piles within three hours of turning with one of 
the following:  [derived from SJVUAPCD Rule 4565 Table 2] 
a. A waterproof covering; or 
b. At least six inches (6”) of Finished Compost; or 
c. At least six inches (6”) of soil. 

(iv) Maintain pH below 8.0 and test monthly in active and curing Piles; 
and  [derived from SCAQMD Technology Assessment for Emission 
Reductions From Composting and Related Operations, March 22, 
2002] 

(v) Adequately mix incoming Feedstock so that moisture and nutrients 
are maintained in proper proportions in all parts of the Composting 
Piles.  [derived from Technical Support Document Little Hanaford 
Farms , Southwest Clean Air Agency, pg. 8] 

(b) Maintain daily records of materials receipt, discharge, and operational 
activities sufficient to verify the requirements of (C)(3)(a), and on a daily 
basis, the operator shall record the quantity of materials received that 
would be used for the Compost or Co-Compost operation.  These 
materials include, but are not limited to, material that may be recovered 
from the composting process for re-use in another batch of Compostable 
Material, Biosolids, Manure, and Greenwaste.  [derived from SJVUAPCD 
Rule 4565 6.1.4.1] 

(c) If a tested parameter is found to be outside applicable limits specified in 
section (C)(3)(a)(ii), (C)(3)(a)(iii), or (C)(3)(a)(iv), the Operator shall take 
remedial action within 24 hours of discovery to bring Pile characteristics 
within the specified limits.  [derived from SJVUAPCD Rule 4565 5.3.6] 

(4) Contingency Measure 

(a) The requirements of this section only apply if USEPA makes a finding, as 
evidenced by publication in the Federal Register, that the District (or 



 

MDAQMD Rule 1133 1133-11 
Composting and Related Operations 
D1, 09/23/08 

portion thereof) has been designated as a nonattainment area for the PM2.5 
National Ambient Air Quality Standard. 

(b) Any Composting operation accepting more than 100,000 wet tons of 
Compostable Material per year shall be equipped with capture and control 
equipment achieving a minimum 80 percent (by weight) overall control 
efficiency for VOC and ammonia.  [derived from MDAQMD  Technical 
Report, H&S Code §39614 Feasibility Analysis for Composting and 
Related Operations, Staff Recommendation.  Clarification made pursuant 
to comment from Ross May at TAC Meeting, and letter received 
08/07/2008 from Lynda L. Brothers of LBrothersLaw] 

(D) Monitoring and Records 

(1) The operator shall, at a minimum, maintain operations records for a period of at 
least five years, and make them available to the APCO upon request.  [Derived 
from SCAQMD Rule 1133.2(h).  Change pursuant to comment received at Public 
Workshop.] 

(E) Compliance Procedures and Test Methods 

(1) Measurements of Piles and Windrows shall be determined by collecting at least 
10 samples from various locations of the Pile or Windrow at a depth of at least 12 
inches below the Pile or Windrow surface. 

(2) Samples shall be mixed thoroughly and analyzed for moisture content by ASTM 
method D4442, ASTM method D4444, or ASTM method E871-82.  [Derived 
from SCAQMD Rule 1133.1(e)] 

(3) Compost Maturity/Stability Test Methods  [derived from SJVUAPCD Rule 4565 
6.2.1] 

(a) TMECC Method 05-08-B (Carbon Dioxide Evolution Rate); or 

(b) TMECC Method 05-08 E (Solvita Maturity Test®) 

(4) Best Management Practices Test Methods  [derived from SJVUAPCD Rule 4565 
6.2.2] 

(a) Oxygen Concentration – TMECC Method 05.08-C (In-Situ Oxygen 
Refresh Rate) 

(b) Moisture Content – TMECC Method 03.09-A (Total Solids and Moisture 
at 70±5 degrees Centigrade) 

(c) Carbon to Nitrogen Ration – TMECC Method 05.02-A (Carbon to 
Nitrogen Ratio) 
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(d) pH – TMECC Method 04.11-A 

(5) Contingency Measure Test Methods 

(a) VOC – USEPA Method 18 and USEPA Method 25, or equivalent. 

(b) Ammonia – South Coast Air Quality Management District Method 207.1 
– Determination of Ammonia Emissions from Stationary Sources, or 
equivalent. 

(6) Alternative Compliance Methods 

(a) Other test methods demonstrated to provide results that are acceptable for 
purposes of determining compliance with any provisions of this rule may 
also be used after review and approval in writing by the APCO and 
CARB.  [derived from MDAQMD Rule 1165] 

(F) Violations 

(1) Failure to comply with any provision of this Rule shall constitute a violation of 
the Rule.  

(2) A violation of the limits contained in this Rule as determined by any one of these 
test methods shall constitute a violation of this Rule.   

(3) When more than one test method or set of test methods are specified for any 
testing, a violation of any requirement of this rule established by any one of the 
specified test methods or set of test methods shall constitute a violation of the 
rule.   

 

 

[SIP:  Not SIP.] 
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NOTICE OF HEARING 
 
NOTICE IS HEREBY GIVEN that the Governing Board of the Mojave Desert Air Quality 
Management District (MDAQMD) will conduct a public hearing on October 27, 2008 at 10:00 
A.M. to consider the proposed adoption of Rule 1133 – Composting and Related Operations. 
 
SAID HEARING will be conducted in the Governing Board Chambers located at the 
MDAQMD offices 14306 Park Avenue, Victorville, CA 92392-2310 where all interested 
persons may be present and be heard.  Copies of proposed Rule 1133 – Composting and Related 
Operations and the Staff Report are on file and may be obtained from the Clerk of the Governing 
Board at the MDAQMD Offices.  Written comments may be submitted to Eldon Heaston, 
Deputy APCO at the above office address.  Comments must be received no later than October 
27, 2008 to be considered.  If you have any questions you may contact Tracy Walters at (760) 
245-1661 extension 6122 for further information. 
 
The adoption of proposed Rule 1133 is necessary to satisfy the provisions of Health & Safety 
Code §39614(d) which requires the adoption of readily available, feasible and cost-effective 
control measures for particulate matter from a list of potential local control measures 
promulgated by CARB.  The level of control contained in proposed Rule 1133 has been 
determined to be readily available, feasible and cost-effective based upon an analysis and 
recommendations made in the Health & Safety Code §39614 Feasibility Analysis for Composting 
and Related Operations that was received and filed by the MDAQMD Governing Board on 
10/22/2007. 
 
Pursuant to the California Environmental Quality Act (CEQA) the MDAQMD has determined 
that a Categorical Exemption (Class 8 – 14 Cal. Code Reg §15308) applies and has prepared a 
Notice of Exemption for this action.  
 
 
 
 
 
Michele Baird 
Clerk of the Board 
Mojave Desert Air Quality Management District 
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Appendix “C” 
Public Comments and Responses 

 
 
1. Barstow Heights Community Services District Resolution 2006-2 in Opposition to 

Nursery Products, LLC, Biowaste Facility in Hinkley, 10/23/2006 
2. Hinkley School Letter to the Editor (Desert Dispatch), 03/07/2007 
3. Governing Board presentation by Chris Seney, Environmental Engineer for Nursery 

Products, 06/23/2008 
4. Letter from Jeffrey Quillinan, 07/09/2008 
5. Letter from Manuel Gilbert Gurule, 07/10/2008 
6. Letter from Gordon & Rose McCain, 07/11/2008 
7. Letter from Nancy Dittman, 07/17/2008 
8. Letter from Mark Orr, 07/23/2008 
9. Letter from Michael J. Hardy, Vice-President California Bio-Mass, Inc., 07/25/2008 
10. Letter from Craig Schneider, President Helendale Community Services District, 

07/28/2008 
11. Letter from Richard P. Jacobs, President of the Board & Debbie Garvin, General 

Manager, Barstow Heights Community Services, 07/28/2008 
12. Letter from Rob Malouf, President Board of Directors Silver Lakes Association, 

07/28/2008 
13. Letter from Nyla & Robert Kolterman, 07/28/2008 
14. Letter from William & Sandra Nunn, 07/28/2008 
15. Letter from Edward Riddle & Miriam Shulman, 08/04/2008 
16. Electronic mail from Ingrid Brostrom, Staff Attorney Center on Race, Poverty & the 

Environment, 08/06/2008 
17. Electronic mail from Linda L. Brothers, LBrothersLaw, 08/07/2008 
18. Letter from Howard Levenson, Ph.D., Director, Sustainability Program, California 

Integrated Waste Management Board, 08/08/2008 
19. Letter from Tricia & Norm Sheppeard, 08/18/2008 
20. Oral Comments received at Public Workshop, 08/18/2008 
21. Oral Comments received at Public Workshop, 08/19/2008 
22. Oral Comments received at Public Workshop, 08/20/2008 
23. Oral Comments received at Public Workshop, 08/21/2008 
24. Comments from Maureen Reilly, Sludge Watch, 08/21/2008 
25. Letter from Susan Levine, Interim Superintendent Barstow Unified School District, 

08/26/2008 
26. Electronic mail from Peg Diaz, 08/25/2008 (duplicate email from D. Norman Diaz 

08/26/2008) 
27. Series of Electronic mail #1 – #19 from D. Norman Diaz, 08/08/2008 through 08/26/2008 
28. Electronic mail from Norman Diaz, 08/15/2008 
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Public Comment Letter 1 
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District response to Public Comment Letter 1 
 
The District appreciates the concern that the commenter has regarding the referenced proposed 
composting project.  The specific concerns raised fall within the scope of the land use agency 
with approval authority over the referenced project (the County of San Bernardino) – not the 
District.  With regard to fugitive dust, the proposed rule is expected to have some minor fugitive 
dust benefit through housekeeping and windrow management requirements, but existing fugitive 
dust rules (District Rules 402, 403, 403.1 and 403.2) represent adequate fugitive dust restrictions 
for any proposed project, not just those projects falling within the composting source category. 
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Public Comment Letter 2 
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District response to Public Comment Letter 2 
 
The District appreciates the concern that the commenter has regarding a specific proposed 
composting project.  The concerns raised by this letter fall within the scope of the land use 
agency with approval authority over the specific project (the County of San Bernardino) – not 
the District. 
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Public Comment to Governing Board 3 
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District response to Public Comment to Governing Board 3 
 
Contingency measures have long been used in air pollution control to anticipate potential future 
needs and to ensure that rules and plans adapt quickly to local conditions.  In fact, USEPA has 
required the District to include contingency measures in its rules to handle situations where a 
future violation of the NAAQS may potentially occur (See District Rule 403.1(H)) triggering a 
variety of additional requirements.  Since the contingency measure would be triggered in the 
event of a nonattainment finding by USEPA and that such a finding could occur at an indefinite 
point in the future, the contingent requirement is phrased in terms of a percentage reduction 
required rather than mandating a specific technology. 
 
The District has evaluated the cost-effectiveness of the proposed rule, including the proposed 
rule’s contingency measure, in this staff report.  While greenhouse gases do not currently fall 
within the District’s local and regional air quality mandate and authority, the District has 
addressed greenhouse gases in this staff report. 
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Public Comment Letter 4 
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District response to Public Comment Letter 4 
 
The District appreciates the concern that the commenter has regarding a specific proposed 
composting project.  The concerns raised fall within the scope of the land use agency with 
approval authority over the specific project (in the case of the proposed project referenced by the 
commenter, the County of San Bernardino) – not the District.  Enclosing composting and co-
composting facilities was evaluated for cost-effectiveness as part of the development of this rule, 
and was found to be not cost-effective (please refer to the revised cost-effectiveness discussion in 
this staff report).  With regard to fugitive dust, the proposed rule is expected to have some minor 
fugitive dust benefit through housekeeping and windrow management requirements, but existing 
fugitive dust rules (District Rules 402, 403, 403.1 and 403.2) represent adequate fugitive dust 
restrictions for existing operations and proposed projects within the District. 
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Public Comment Letter 5 
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District response to Public Comment Letter 5 
 
The District appreciates the concern that the commenter has regarding the referenced composting 
project.  The specific concerns raised fall within the scope of the land use agency with approval 
authority over the specific project (the County of San Bernardino) – not the District.  Requiring 
enclosure of composting and co-composting facilities as part of proposed Rule 1133 was 
evaluated for cost-effectiveness, and was found to be not cost-effective (please refer to the 
revised cost-effectiveness discussion in this staff report).  With regard to fugitive dust, the 
proposed rule is expected to have some minor fugitive dust benefit through housekeeping and 
windrow management requirements, but existing fugitive dust rules (District Rules 402, 403, 
403.1 and 403.2) represent adequate fugitive dust restrictions for any proposed project. 
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Public Comment Letter 6 
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District response to Public Comment Letter 6 
 
The District appreciates the concern that the commenter has regarding a specific proposed 
composting project.  The proposed Rule 1133 development process evaluated requiring 
enclosure of composting and co-composting facilities found such requirements to be not cost-
effective (please refer to the revised cost-effectiveness discussion in this staff report).  The 
specific request to not allow a specific project falls within the scope of the land use agency with 
approval authority over the specific project (the County of San Bernardino) – not the District.   
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Public Comment Letter 7 
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District response to Public Comment Letter 7 
 
Commenter expresses concerns regarding high wind events and fugitive dust.  Proposed Rule 
1133 is not intended principally as a fugitive dust control measure.  However, the proposed rule 
is expected to have some minor fugitive dust benefit through housekeeping and windrow 
management requirements, but existing fugitive dust rules (District Rules 402, 403, 403.1 and 
403.2) represent adequate fugitive dust restrictions for any proposed project.  The District 
appreciates the concern that the commenter has regarding a proposed composting project.  The 
specific concerns raised fall within the scope of the land use agency with approval authority over 
the specific project (the County of San Bernardino) – not the District.   
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Public Comment Letter 8 
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District response to Public Comment Letter 8 
 
The District appreciates the concern that the commenter has regarding a specific proposed 
composting project.  The proposed rule was developed with the climate and conditions of the 
High Desert in mind – not the Big Bear/Lake Arrowhead area, which is under the jurisdiction of 
the South Coast Air Quality Management District.  With regard to fugitive dust, the proposed 
rule is expected to have some minor fugitive dust benefit through housekeeping and windrow 
management requirements, but existing fugitive dust rules (District Rules 402, 403, 403.1 and 
403.2) represent adequate fugitive dust restrictions for any proposed project.  The contingent 
enclosure portion of the proposed rule is based on the control measures the District was directed 
to evaluate pursuant to H&S Code §39614(d) and the CARB list of potential local control 
measures.  Those control measures identified on the CARB list contained a 100,000 wet ton 
applicability threshold. 
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Public Comment Letter 9 
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District response to Public Comment Letter 9 
 
The District agrees that composting operations vary widely depending upon component 
feedstocks.  The proposed Rule has narrowed the applicability of the Best Management Practices 
section to apply to co-composting operations only. 
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Public Comment Letter 10 
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District response to Public Comment 10 
 
The District appreciates the concern that the commenter has regarding a proposed composting 
project.  The specific concerns raised fall within the scope of the land use agency with approval 
authority over the specific project (the County of San Bernardino) – not the District.  Differences 
between the proposed rule and the similar rule in the SCAQMD are based on the relative cost-
effectiveness thresholds between the District and the SCAQMD (SCAQMD rule development 
cost-effectiveness thresholds tend to be the highest in the United States).  In addition, SCAQMD 
has a worse nonattainment designation for a wide variety of pollutants than the current District 
Designations which also impacts not only the cost-effectiveness threshold but also the level of 
control which can be imposed upon existing stationary sources of pollution.  With regard to 
fugitive dust, the proposed rule is expected to have some minor fugitive dust benefit through 
housekeeping and windrow management requirements, but existing fugitive dust rules (District 
Rules 402, 403, 403.1 and 403.2) represent adequate fugitive dust restrictions for any proposed 
project. 
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Public Comment Letter 11 
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District response to Public Comment Letter 11 
 
The District appreciates the concern that the commenter has expressed, however, specific 
concerns raised fall within the scope of the land use agency with approval authority over the 
specific project (the County of San Bernardino) – not the District.  Enclosing composting and co-
composting facilities was evaluated for cost-effectiveness as part of the development of this rule, 
and was found to be not cost-effective (please refer to the revised cost-effectiveness discussion in 
this staff report).  With regard to fugitive dust, the proposed rule is expected to have some minor 
fugitive dust benefit through housekeeping and windrow management requirements, but existing 
fugitive dust rules (District Rules 402, 403, 403.1 and 403.2) represent adequate fugitive dust 
restrictions for any proposed project. 
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Public Comment Letter 12 
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District response to Public Comment Letter 12 
 
The commenter raises concerns regarding a specific proposed composting project.  These 
concerns fall within the scope of the land use agency with approval authority over the specific 
project (the County of San Bernardino) – not the District.  Differences between the proposed rule 
and the similar rule in the SCAQMD are based on the difference between cost-effectiveness 
thresholds for the District and SCAQMD (SCAQMD rule development cost-effectiveness 
thresholds tend to be the highest in the United States).  With regard to fugitive dust, the proposed 
rule is expected to have some minor fugitive dust benefit through housekeeping and windrow 
management requirements, but existing fugitive dust rules (District Rules 402, 403, 403.1 and 
403.2) represent adequate fugitive dust restrictions for any proposed project. 
 



 

MDAQMD Rule 1311 C-35 
Staff Report d1, 09/25/08 

Public Comment Letter 13 
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District response to Public Comment Letter 13 
 
The District appreciates the concern expressed, however the specific concerns raised fall within 
the scope of the land use agency with approval authority over the specific project (the County of 
San Bernardino) – not the District.  Differences between the proposed rule and the similar rule in 
the SCAQMD are based on the relative cost-effectiveness thresholds between the District and the 
SCAQMD (SCAQMD rule development cost-effectiveness thresholds tend to be the highest in 
the United States).  With regard to fugitive dust, the proposed rule is expected to have some 
minor fugitive dust benefit through housekeeping and windrow management requirements, but 
existing fugitive dust rules (District Rules 402, 403, 403.1 and 403.2) represent adequate fugitive 
dust restrictions for any proposed project. 
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Public Comment Letter 14 
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District response to Public Comment Letter 14 
 
The District appreciates the concern that the commenter has regarding a proposed composting 
project.  The specific concerns raised fall within the scope of the land use agency with approval 
authority over the specific project (the County of San Bernardino) – not the District.  Differences 
between the proposed rule and the similar rule in the SCAQMD are based on the relative cost-
effectiveness thresholds between the District and the SCAQMD (SCAQMD rule development 
cost-effectiveness thresholds tend to be the highest in the United States).  With regard to fugitive 
dust, the proposed rule is expected to have some minor fugitive dust benefit through 
housekeeping and windrow management requirements, but existing fugitive dust rules (District 
Rules 402, 403, 403.1 and 403.2) represent adequate fugitive dust restrictions for any proposed 
project. 
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Public Comment Letter 15 
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District response to Public Comment Letter 15 
 
1. The rule is as clear as possible given the nature of the subject matter involved.  
Definitions that are standardized to the industry subject to the rule have been provided in the 
body of the rule itself for ease of use.   
 
2. The rule development process for the proposed rule has complied with all applicable laws 
and regulations for the process.   
 
3. The proposed rule was developed with the climate and conditions of the high desert in 
mind.  Many of the specific concerns raised by the commenter regarding a specific project fall 
within the scope of the land use agency with approval authority over the specific project (the 
County of San Bernardino) – not the District.  With regard to fugitive dust, the proposed rule is 
expected to have some minor fugitive dust benefit through housekeeping and windrow 
management requirements, but existing fugitive dust rules (District Rules 402, 403, 403.1 and 
403.2) represent adequate fugitive dust restrictions for any proposed project. 
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Public Comment Letter 16 
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District response to Public Comment Letter 16 
 
1.  Best Available Control Technology (BACT) is defined and applied by the District’s New 
Source Review (NSR) regulation, Regulation XIII, specifically Rules 1301 and 1302.  
Regulation XIII and its definitional and calculational methodologies are in turn based upon 
requirements in the Federal Clean Air Act and regulations promulgated by USEPA thereunder.  
Commenter appears to be confusing the State Implementation Plan (SIP) planning and program 
requirements for extreme ozone nonattainment areas with BACT requirements for new or 
modified major stationary sources as implemented by District Regulation XIII. 
 
Proposed Rule 1133 is a source specific rule proposed in response to the requirements of H&S 
Code §39614.  The proposed rule is unrelated to NSR either in general or for a particular specific 
project. 
 
2.  Emissions from piles (such as windrows) are fugitive emissions within the New Source 
Review program.  This is true for all piles (e.g. product storage piles and raw material piles) 
regardless of the source category at which such piles occur.  The District follows USEPA 
regulatory guidance regarding the characterization and inclusion of fugitive emissions in NSR 
analysis.  Analysis of a particular specific project pursuant to Regulation XIII is dependant upon 
the application as submitted for a particular project and thus “major source” status under 
Regulation XIII is determined on a project-by-project basis pursuant to the provisions of that 
regulation.  Commenter may be confusing NSR of a specific project with nonattainment area 
planning requirements necessitating the adoption into the SIP of specific rules for a variety of 
different source categories. 
 
The characterization of fugitive emissions in a particular NSR analysis, however, has no bearing 
upon the rule making decisions of other air districts.  Other air districts (namely SCAQMD and 
SJVAPCD) have determined that a regulation in effect requiring the enclosure of large 
composting facilities was feasible and cost-effective within their jurisdictional area based upon 
local conditions, local cost-effectiveness thresholds and local nonattainment status, and have 
therefore adopted source specific rules that including that requirement 
 
3.  The adoption (or Federal approval) of a source specific rule in the SCAQMD has no bearing 
on the planning and level of rule making required pursuant to the Federal Clean Air Act upon the 
MDAQMD.  That is determined by the designation (attainment/nonattainment) and classification 
(moderate to extreme) of the District.  The MDAQMD has a different set of nonattainment 
designation and classification from those in SCAQMD and thus has a different set and level of 
rules required as part of its SIP. 
 
Commenter is once again confusing NSR requirements for specific projects with planning and 
rule making requirements specific to certain nonattainment classifications for ozone.  The 
applicability of NSR imposed BACT to a particular proposed project is not related to a SIP 
approved rule in another air district.  If pursuant to the District’s Regulation XIII a BACT 
determination is necessary under NSR for a particular project the existence of a SIP approved 
rule and its level of required control in another air district may be considered in making that 
specific BACT determination.  However, this project-by-project determination is completely 
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different from the requirements for of a source specific rule that is solely the result of a 
California Health & Safety Code requirement.   
 
4.  The Administrative Procedure Act does not apply to the District as commenter has been 
affirmatively informed by several agencies.   
 
The District’s rulemaking process conforms with all applicable provisions of the H&S Code 
including the applicable notice provisions.  A cost-effectiveness of the proposed rule is presented 
in this staff report as required by State law. 
 
5.  The cost-effectiveness analysis presented in this staff report is based on a generic facility, not 
a specific facility.  There may have been inadvertent bias in analysis performed as a part of the 
Technical Discussion document, as the District was forced to extrapolate costs from other air 
district support documentation.  The District has received specific operational cost numbers from 
an enclosed composting facility and has used these figures in the cost-effectiveness analysis 
contained in this staff report. 
 
6.  The District agrees that a feasible and cost-effective threshold can differ and should differ 
between air districts, as the commenter points out.  This is in part due to the differences in 
nonattainment area status and classification between different localities.  
 
7.  The District has revised the cost-effectiveness analysis presented in this staff report with the 
best available cost and emissions information.  Wind speed is not a factor in either the air district 
rules appearing upon the CARB local control measures list prepared pursuant to H&S Code 
§39614. 
 
8.  The referenced document was selected and referenced by SJVAPCD, in support of its control 
measure for the composting source category. 
 
9.  The proposed rule includes those requirements determined to be feasible and cost-effective, as 
determined pursuant to the factors and analysis set forth in H&S Code §39614. 
 
10.  Pathogen control is not generally within the legislative mandate of the District.  Potential 
airborne migration of heavy metals is generally regulated pursuant to provisions regarding toxic 
air contaminants (Please see District Rule 1320 as well as the California Air Toxics “Hot Spots” 
Program, the National Emissions Standards for Hazardous Air Pollutant (NESHAP) regulations 
and the Maximum Achievable Control Technology (MACT) standard regulations).  Existing 
regulations for fugitive dust, as well as the effect the proposed rule has on fugitives, will 
minimize the effects of the fugitive dust (and its components). 
 
11.  Existing regulations for fugitive dust, as well as the effect the proposed rule has on fugitives, 
will minimize the effects of the fugitive dust (and its components), including any effects on 
downwind surface or groundwater. 
 
12.  Each of the 35 air districts in the State of California is required to individually evaluate their 
source specific rules based upon local nonattainment designations and other local conditions.  
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The adoption of a rule regulating a particular source category where no source specific rule has 
previously been adopted can not be considered “encouragement” of a particular source category. 
 
13.  The District did not establish any VOC reduction requirements for the proposed rule, based 
on the poor available emissions data.  Additional VOC reductions are not currently required 
under the District’s Ozone planning requirements.  If such reductions are required in the future 
the District may, at its option, revisit this rule for potential VOC reductions. 
 
14.  The District does not have a SIP commitment for the composting source category, and is not 
proposing Rule 1133 as a State Implementation Plan element. 
 
15.  The District is requiring all those control measures that were found to be feasible and cost-
effective pursuant to the analysis required by H&S Code §39614.  The District has no planning 
or other requirements mandating the adoption of rules to the level of those required in extreme 
ozone areas.  The District has no mandate to adopt “technology-forcing” requirements. 
 
16.  Two air districts in the State of California currently have rules with emissions levels that 
effectively require enclosure in some form – two of the 35 air districts throughout the state.  
These two districts also have the worst nonattainment classifications of the 35 state air districts.  
The District currently has no rule specifically applicable to the composting source category.  
There are currently one existing and one proposed commercial composting operation which 
would be potentially subject to the proposed rule.  Adoption of a rule is generally not considered 
“encouragement” of a particular source category particularly when no current rule applies 
specifically to that source category. 
 
17.  The proposed rule has no impact on wildlife.  The impacts of a particular land use are the 
responsibility of the applicable land use agency (which is the County of San Bernardino in the 
case of the 80 acres the commenter is referring to). 
 
18.  Every ambient air quality standard has a primary (human) and secondary (plant and animal) 
component, which in every case are equal.  The District’s existing fugitive dust rules will protect 
human, plant and non-human animal health equally.  The proposed rule’s benefits to air quality 
will also protect human, plant and non-human animal health equally. 
 
19.  The environmental, health and social costs (or other impacts) of any particular land use are 
the responsibility of the applicable land use agency. 
 
20.  The equivalent cost sharing in the District (assuming the IERCF located in Rancho 
Cucamonga, an enclosed and controlled facility, was serving the District) would be $13.21 per 
household per month, based on the annualized cost and annual operations and maintenance (of 
$16,036,677, less the same costs for a capped windrow facility of $183,734), divided by twelve 
months over 100,000 households. 
  
21.  VOC and ammonia are precursors of PM10 (and PM2.5).  Chipping and grinding equipment is 
required to obtain a District air permit and will be required to comply with all applicable air 
quality requirements as a condition on that permit, including direct and indirect PM10 emission 
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limits.  The contingency measure is designed to anticipate PM2.5 precursor emission controls 
should they be required (by a PM2.5 NAAQS exceedance). 
 
22.  The State of California identified the VOC and ammonia control measures in its list 
produced pursuant to the requirements of H&S Code 39614 as PM precursor control measures. 
 
23.  The State of California identified control measures that exempted agricultural activity as the 
control measures the District was to evaluate.  Agricultural activity is not a significant source of 
PM precursor or direct PM emissions within the District. 
 
24.  The District has made the indicated changes. 
 
25.  The District followed the registration requirements identified by the State of California. 
 
26.  Wet weather suspends the chipping and grinding requirement as certain chipping and 
grinding operations cannot be safely performed under certain moisture conditions.  These 
definitions and requirements were taken directly from the State of California identified control 
measures. 
 
27.  The removal of material one inch and larger is the intent of the housekeeping requirement, 
so it is natural to require compliance after the housekeeping is performed. 
 
28.  “Prepared for active composting” means mixed in a windrow, so the testing cannot occur 
until the material is mixed. 
 
29.  The identified options are consistent with the control measures the State of California 
identified for District analysis – in addition, the pseudo-biofilter layer has been identified as a 
significant VOC control measure in and of itself. 
 
30.  The District has determined that the identified contingency measure is not currently cost-
effective, but could be cost-effective in a federal PM2.5 nonattainment scenario.  The District did 
revise the section for improved clarity. 
 
31.  CRPE and a representative of HelpHinkley.org are on the notification list for the proposed 
rule. 
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Public Comment Letter 17 
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District response to Public Comment Letter 17 
 
1.  Contingency measures are a common method in air pollution control to address specific 
future concerns in an expeditious manner.  In fact, USEPA has requested and required many air 
districts in California to place specific contingency measures in their rules and plans to deal with 
future potential NAAQS exceedance situations (See for example MD 403.1).  However, 
commenter is correct regarding the specification of particular technology.  Therefore, the District 
has revised the contingency measure for clarity, and has removed the specific enclosure 
reference.  It has been replaced with a percentage reduction requirement. 
 
2.  The District agrees that the pseudo-biofilter cap has been identified as having substantial 
VOC control benefits, and has incorporated that information in this staff report.   
 
3.  The District has evaluated the cost-effectiveness of the contingency measure in this staff 
report to the best of its ability given the information available.  The district agrees that a specific 
technology requirement is inappropriate and has replaced it with a percentage reduction 
requirement.  The District agrees that any existing and potential PM2.5 control measure would 
necessarily be revisited in regards to both cost-effectiveness and efficacy as part of a PM2.5 
attainment planning effort. 
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Public Comment Letter 18 
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District response to Public Comment Letter 18 
 
The District appreciates the information and expertise provided by this commenter.  The District 
agrees with the assessment regarding green waste only facilities and has revised Section C to 
have the Best Management Practices only apply to co-composting operations.  The District may 
revisit the source testing requirements dependant upon operational experience, but is basing the 
proposed rule on the control measures identified in the CARB list developed pursuant to H&S 
Code §39614 as potentially feasible.  The District will work closely with the CIWMB to ensure 
that the test methods provide accurate and reliable data.  The District has explored the identified 
existing facilities and has used actual cost data from them in the preparation of the cost-
effectiveness discussion for the proposed rule. 
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Public Comment Letter 19 
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District response to Public Comment Letter 19 
 
The District appreciates the concern that the commenter has regarding a particular proposed 
composting project.  Most of the specific concerns raised by this commenter fall within the scope 
of the land use agency with approval authority over the specific project (the County of San 
Bernardino) – not the District.  With regard to fugitive dust, the proposed rule is expected to 
have some minor fugitive dust benefit through housekeeping and windrow management 
requirements, but existing fugitive dust rules (District Rules 402, 403, 403.1 and 403.2) represent 
adequate fugitive dust restrictions for any proposed project 
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1. Rule doesn’t contain enforcement provisions 
1A. Enforcement provisions are specified in Division 26 of the Health & Safety Code.  
Specifically criminal and civil penalties for violations of any District rules and regulations are 
found in H&S Code §§42400 et seq.  
 
2. Why wasn’t Nursery Products cited for record keeping violations when they were in 
Adelanto? 
2A. The District does not, and did not at the time, have a rule directly applicable to the 
composting source category and therefore could not cite the Adelanto facility for failure to keep 
records.  The proposed rule contains record keeping requirements.  Violation of these 
requirements would render the violator subject to civil or criminal penalties as set forth in H&S 
Code §§42400 et seq. 
 
3. Rule requirements need to take into account high wind areas.  No one size fits all of the 
District approach. 
3A. The proposed rule applies without regard to wind speed.  A violation of the proposed rule 
provisions remains a violation regardless of whether the wind speed is 5 mph or 25 mph.  If a 
particular facility amasses a series of violations that are related to wind speed then the District 
can impose specific requirements on that particular facility to abate the problem. 
 
4. Why is enclosure not “cost-effective”? 
4A. Cost-effectiveness is determined by calculating the cost per amount of emissions reduced, 
usually expressed in dollars per ton of pollutant reduced.  Enclosure of a large area is costly, not 
only to build but also to operate, and does not result in large amounts of emissions reductions. 
 
5. Why is enclosure in the rule based on PM2.5 rather than PM10 control since PM10 is also a 
health problem? 
5A. The Best Management Practices have been demonstrated as cost-effective for the current 
PM10 nonattainment situation, the PM2.5 contingency measure has been deemed cost-effective for 
the potential PM2.5 nonattainment scenario. 
 
6. Why are small backyard operations completely exempt? 
6A. Non-commercial backyard operations do not have significant regional impacts.  
Historically, the District regulates commercial operations. 
 
7. Can the District require a permit or license for small operations. 
7A. Yes, however, this requirement is not currently in the proposed rule. 
 
8. What happens when there are a lot of small backyard operations that cause windblown 
dust problems for the entire area?  
8A. The District would prosecute a public nuisance enforcement action. 
 
9. What happens about small businesses that “sell” compost out of their trucks? 
9A. They would be exempt from the proposed rule as currently formulated. 
 

20.  Oral Comments received at Public Workshop, 08/18/2008, with District responses
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10. Can there be an area wide (or community specific) limit on the total amount of open 
compost in a region.  Would this include the small backyard folks and/or the self use operations? 
10A. The County of San Bernardino or any other municipality with land use authority could 
create such a land use restriction. 
 
11. What do you mean by cost-effective?  Cost-effective for whom?  Whose costs are 
considered? 
11A. Costs in absolute terms, on the basis of the cost of a control measure over the emission 
reductions of that control measure.  This is usually expressed in dollars per ton of total emissions 
reduced by the proposed control measure.  As the proposed rule is applicable District wide, the 
analysis is applicable to the entire District. 
 
12. Why are there only 2 years of record keeping? The IRS requires 7. 
12A. The District has increased the recordkeeping requirement to five (5) years for all 
operations.  Five (5) years is a standard retention length used by USEPA in many other air 
programs. 
 
13. Why are social or health related costs not included in the cost-effectiveness analysis? 
13A. Social and health costs (and benefits) are indirectly included in the absolute cost-
effectiveness evaluation – the estimated monetary cost will be eventually borne by society and 
the emission reductions are assumed to benefit society. 
 
14. Why doesn’t your workshop go item by items, line by line over the rule? 
14A. District staff are available for such an analysis if requested. 
 
15. Average wind speed excludes wind storm and dust storm events.  Why doesn’t the rule 
have provisions for high wind events? 
15A. The proposed rule applies without regard to wind speed.  The District can impose specific 
requirements on a particular facility to abate problems at that facility which are related to wind 
speed.  This is usually done through the Notice of Violation and penalty process. 
 
16. Finished piles of compost contain aspergtillius (which causes brown lung).  Finished pile 
may be stored in large quantities for up to 2 years.  Such large piles may blow in high or 
moderate wind.  How do you control this? 
16A. Fugitive dust is controlled by other District rules and is enforced pursuant to the 
provisions of H&S Code §§42400 et seq. 
 
17. Why can’t all composting be done inside (Discovery Channel program on composting 
last Sunday – 8/17) cost-effectiveness should cover medical costs for uninsured residents. 
17A. The cost-effectiveness of enclosed composting has been evaluated.  Medical costs and 
benefits are indirectly included in the absolute cost-effectiveness analysis. 
 
18. How would pile moisture content be measured? 
18A. A moisture content test method is specified in the proposed rule. 
 
19. What exactly constitutes covering in (c)(3)(a)(iii) and how will it be enforced. 
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19A. Several covering options are provided, an operator selects and employs one while 
keeping records of the identified action, and the District inspects the facility and reviews the 
records periodically.  Inspections and record review will be at a minimum annually, however, 
additional inspections and records review can be triggered by complaints received, district staff 
observations, other agency reports as well as other factors. 
 
20. Why doesn’t rule contain BACT? 
20A. BACT for a specific facility is applied through New Source Review, a different and 
existing District regulation (Regulation XIII).  Imposing BACT via rule requirements are a 
function of the planning process and the severity of the area’s nonattainment status. 
 
21. Why doesn’t rule require enclosure? 
21A. The cost-effectiveness of enclosure was evaluated. 
 
22. Why do South Coast residents have better protection than we do? 
22A. South Coast has the worst air quality in the nation. 
 
23. Why are there no pile sizes (finished or windrows) in the rule. 
23A. The proposed rule applies without regard to pile size.  Please note, if there are a series of 
violations of the rule which are related to pile size at a particular facility then the District may 
impose pile size restrictions on that particular facility to abate the problem. 
 
24. What happens if we smell a compost facility and call the AQMD? 
24A. The District would refer you to the appropriate local enforcement agency as the District 
has no authority over compost facility smell pursuant to H&S Code §41705.  In this particular 
area the local enforcement agency is the County of San Bernardino. 
 
25. Can the district permit the entire facility, charge a fee, and pay for local monitoring that 
way. 
25A. Yes, however this would require additional rule making beyond that presently proposed. 
 
26. Contingency measure should have a lower threshold than 10,000 tons due to wind. 
26A. The proposed rule applies without regard to wind speed.  If violations of the proposed 
rule related to wind speed become prevalent at a particular facility the District may impose 
specific wind speed triggered conditions on that facility.  If violations of the proposed rule 
related to wind speed become a problem at multiple facilities the District will examine amending 
the proposed rule. 
 
27. Can there be pile size limits to control PM emissions. 
27A. Pile size was not an element of the control measures identified by the in the measures 
included on the CARB list produced pursuant to H&S Code §39614.  If violations of the 
proposed rule are found at a particular facility and those violations are related to pile size then 
the District may impose such limitations at that particular facility. 
 
28. Windrow size should be specified, preferably smaller than CUP. 



 

C-82 MDAQMD Rule 1311 
Staff Report d1, 09/25/08 

28A. The proposed rule applies without regard to pile size.  A violation from a large pile is just 
as much a violation as is one from a small pile.  Multiple violations related to pile size may result 
in the District imposing a pile size limitation on a particular facility. 
 
29. What happens if rule requirements are different from CUP.  Which controls? 
29A. The most stringent requirement would apply.  The District would be able to enforce its 
rule requirements, and if there were more stringent requirements in the CUP the land use agency 
would enforce those requirements. 
 
30. How much more time do we have to comment?  Later comments tend to be ignored by 
other agencies or just responded to with “comment noted”. 
30A. The District extended the comment period, then added the public workshops.  There will 
be an additional 30 day comment period on the draft rule. 
 
31. Does this rule make the district a more attractive place to have open air composting? 
31A. No, as the District does not currently have a rule.  Historically, imposing a rule where 
there has been none tends to discourage the location of new businesses within the newly 
regulated source category. 
 
32. Can the district limit the size of storage piles? 
32A. No, not under the proposed rule as presently proposed.  However, if there are violations 
of District rules at a particular location which are directly related to storage pile size the District 
can impose conditions as part of the Notice of Violation and penalty process. 
 
33. Can the district require independent testing and make a company pay for it? 
33A. Yes.  See District Rules 217 and 310. 
 
34. 2 years of records are too short to see compliance patterns. 
34A. The District increased the record retention time to five years for all operations. 
 
35. How are public comments to these workshops recorded? 
35A. Through written notes. 
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1. Where does the cost-effective amount come from?  Why is ours so low compared to other 

districts?  How is it changed? 
1A. The cost-effectiveness evaluation is based on cost of a control and the reductions caused 
by that control.  This is usually expressed in terms of dollars per ton of emissions reduced.  
Please note that the cost-effectiveness evaluation was revised for this staff report using actual 
cost numbers from existing facilities. 
 
2. Why is there so much disparity in cost amounts for particular technology (enclosure) 
and/or for cost-effectiveness thresholds? 
2A. Each air district is required to perform its own cost-effectiveness analysis.  Please note 
the previous analysis performed by SCAQMD and SJUAPCD were based upon estimated costs.  
The revised analysis in this staff report is based upon actual cost numbers from existing 
operating facilities. 
 
3. Cost-effectiveness should be the same state wide, not vary by place. 
3A. The cost-effectiveness numbers expressed in dollars per ton of emissions reduced may 
vary due to the data used to determine the cost of a particular control measure (estimates vs. 
actual costs) and the method used to estimate the emissions reductions achieved (as based upon 
the emissions factor for a particular operation).  State law allows each air district; there are 35 
districts within the state, to set its cost-effectiveness threshold based upon local conditions which 
includes such things as local nonattainment designation and severity of the pollution problem.  
The cost-effectiveness number will itself vary depending upon the data used and the threshold 
itself will vary based upon local conditions. 
 
4. What exactly is our cost-effectiveness threshold and what does it mean? 
4A. In this particular rule staff report, the District is saying a cost-effectiveness of 88 $/ton for 
VOC (as a PM precursor) is feasible, and a cost-effectiveness of 63,893 $/ton of VOC is not 
feasible.  Therefore, in the future a control measure that costs $88 per ton of VOC emissions 
reduced (for PM control) will most likely be required, and a control measure that costs $63,893 
per ton of VOC reduced will not be required. 
 
5. How much higher would the threshold need to be to require enclosure of all open air 
composting in the District? 
5A. The cost-effectiveness threshold would need to be greater than $63,893 per ton of VOC 
reduced. 
 
6. Please increase the record retention to 5-7 years.  Allows the tracking of trends. 
6A. The retention limit has been increased to five years. 
 
7. Commenter is disappointed that the rule does not require enclosures. 
7A. Enclosure has been demonstrated to not be cost-effective. 
 
8. There seems to be more protection for endangered species than there is for downwind 
residents. 

21.  Oral Comments received at Public Workshop, 08/19/2008, with District responses
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8A. This is beyond the jurisdictional mandate of the District and can only be properly 
addressed by the legislative representatives at the state and federal level. 
 
9. Can the issues that occurred at Adelanto facility when it was operating be used to justify 
enclosed facilities? 
9A. No. 
 
10. Does the district have authority over the 250/500 extra vehicles that will be caused by the 
Nursery Products site? 
10A. No. 
 
11. Temperature allegedly kills pathogens in compost.  Why is there no temperature testing 
in the rule? 
11A. Pathogens are the responsibility of the health and solid waste agencies. 
 
12. Does the pH levels required by the rule conflict with the pH adjustment (via addition of 
lime) used to control flies and odor?  If so, what standard controls. 
12A. The pH levels in the proposed rule are expressed as a “not to exceed” limit.  Any value 
below that limit will be considered compliance with the District’s rule.  However, if another 
agency has a different limit with more stringent (such as a range of pH values) the facility will 
need to also comply with that agency’s limit.   
 
13. Cost-effectiveness threshold needs to be varied by region due to wind and climate 
extremes. 
13A. Cost-effectiveness thresholds vary by air district and are based upon local conditions 
including wind and climate. 
 
14. Will the provisions of 1133 conflict with the provisions of 402 and 403? 
14A. No. 
 
15. Is the Nursery Products facility a >25 tons/year facility?  If so what would be required 
then? 
15A. The proposed Nursery Products facility has not, as yet, submitted an application to the 
District for permits and therefore an analysis of its emissions has not yet been performed 
pursuant to District Regulation XIII.  However, given the description of the proposed project 
provided to the local land use agency a rough calculation of emissions subject to Regulation XIII 
indicated that this proposed facility would not trigger facility wide requirements under Rule 
1303.  Please note that the calculations performed pursuant to Regulation XIII and Federal law 
do not include emissions from fugitive sources or from mobile sources for this particular source 
category.  Specific permitable units at the facility which happen emit >25lbs/day will acquire 
conditions on the permits to limit the emissions of those specific units to a level considered 
BACT for that. 
 
16. Can the rule control truck track-out of material from the site? 
16A. No, however this is within the jurisdiction of the local land use agency. 
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17. Does the rule require enclosure automatically for facilities >100,000 wet tons? 
17A. No.  VOC and ammonia control of 80% or greater will be required for large facilities if 
the District becomes nonattainment for PM2.5. 
 
18. How is the 100,000 wet tons size determined? 
18A. The District will use the amount stated on the solid waste permit. 
 
19. How is a designation for nonattainment of PM2.5 made? 
19A. By the USEPA, upon recommendation of the State of California based upon 
nonattainment measurements at monitoring sites within the District. 
 
20. How is the cost-effectiveness analysis done?  How is the threshold determined? 
20A. Cost-effectiveness is calculated using the cost of a control measure and the emission 
reductions the control measure generates.  It is generally expressed in terms of dollars per ton of 
emissions reduced by the control measure.  The APCO has the discretion to select a District 
threshold. 
 
21. Any standard proposed should take into account wind speed and variability. 
21A. Wind speed has no bearing on the proposed rule.  However, if wind speed causes a 
violation problem at any facility the District has the authority to impose wind speed related 
conditions to abate the problem. 
 
22. How was the emissions factor used in the analysis determined? 
22A. Through analysis of the emissions from composting operations.  These emissions factors 
are used by air agencies throughout the country. 
 
23. Is District excluding green waste composting from the entire rule? 
23A. No. 
 
24. Could the District add a specific section for BMP for green waste similar to that being 
developed in SCAQMD and SJUAPCD?  
24A. Yes, but the District does not anticipate doing at this time in this rule making. 
 
25. Is there a green waste composting emissions factor that is usable to support the rule? 
25A. Yes. 
 
26. Is there a green waste chipping and grinding emissions factor?  Can you use it to support 
your rule? 
26A. No there is currently no green waste chipping and grinding emissions factor.  Chipping 
and grinding emissions are negligible due to the moisture content of the material. 
 
27. Please update all emissions factors used in your calculations to match SJUAPCD’s. 
27A. The District has reviewed emission factors and has settled on the factors presented in this 
staff report as the most appropriate. 
 
28. How do emissions from the Nursery Products facility interact with the Barstow rail yard? 
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28A. Specific proposed project interactions should be addressed as part of the California 
Environmental Quality Act mandated project environmental project review process by the local 
land use agency. 
 
29. Does your rule analysis factor in truck traffic? 
29A. No.  The District has no jurisdiction over mobile sources of emissions. 
 
30. Did your rule analysis analyze impact upon communities which are poor and of color? 
30A. As the proposed rule is District-wide, a regional, ethnic or racial analysis is not called for.  
However, the promulgation of a rule imposing control measures where none previously existed 
should benefit all residents of the district including communities which are economically 
disadvantaged or primarily of one ethnicity or another. 
 
31. Is the cancer risk from the rail yard combined with the impact of Nursery Products to 
analyze a regional cancer risk? 
31A. Specific proposed project interactions should be addressed as part of the California 
Environmental Quality Act mandated project environmental project review process by the local 
land use agency. 
 
32. Will PM2.5 readings go up due to cumulative impacts of various projects in the Barstow 
area such as the Ft. Irwin personnel expansion, Ft. Irwin rail spur, BLM’s alternative energy 
initiatives?  Will the district address these issues? 
32A. The District expects PM2.5 concentrations to continue to decline over time in response to 
PM2.5 precursor control efforts by SCAQMD as well as the implementation of the Diesel 
Airborne Toxic Control Measures (ATCMs) promulgated by CARB for mobile, stationary and 
portable diesel fueled equipment. 
 
33. Why was the Nursery Products EIR “approved” by the air district? 
33A. The District does not have the jurisdiction to “approve” an EIR for this particular project.  
That is the province of the appropriate land use agency, in this case the County of San 
Bernardino.  The District did comment on the EIR as a commenting agency pursuant to the 
provisions of CEQA.  As a commenting agency the District is required to look at the portions of 
the EIR within its expertise and indicate if they were done properly and completely.  In its 
comments on this particular EIR the District concurred with the air quality analysis as set forth in 
the document. 
 
34. 2 years of records is insufficient.  What is the district going to do with the data resulting 
from the record keeping? 
34A. The District has increased the recordkeeping requirement to five years.  Records are used 
to verify compliance with the proposed rule. 
 
35. Why didn’t the district have a rule before? 
35A. A rule was not required. 
 
36. Why are there no enforcement provisions and/or fines in the rule?  There appears to be no 
teeth if the company fails to comply. 
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36A. Enforcement provisions for all District rules and regulations are contained in Division 26 
of the Health & Safety Code therefore, unlike local city/county ordinances, they do not need to 
be specifically included in each rule.  Specific civil and criminal penalty sections are found in 
H&S Code §§42400 et seq.  These sections set forth a range of monetary penalties ranging in 
dollar amounts from $500 per violation to $1,000,000 per violation.  Each day a violation occurs 
counts as a separate violation. 
 
37. Does the contingency measure apply whenever a facility gets bigger than 100,000 wet 
tons? 
37A. No.  The contingency measure would only apply to large facilities if the District becomes 
nonattainment for PM2.5. 
 
38. What happens if a facility closes?  Does the rule have provisions for that? 
38A. The rule would not apply.  No, however, other agencies may have jurisdiction over 
closure of a composting facility. 
 
39. What is cost-effective threshold for us compared to other districts?  Can you provide a 
table? 
39A. A cost-effectiveness threshold table is included for your information.  The District’s 
BMP cost-effectiveness of $88 per ton for VOC compares favorably to the thresholds imposed in 
other districts for this particular source category. 
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40. Why is the contingency measure triggered at the PM2.5 level when PM10 causes health 
problems? 
40A. The District believes less cost-effective measures (such as the contingency measure) will 
be required should the District be designated nonattainment for PM2.5. 
 
41. Can the district stop a problem with a particular facility before the problem occurs? 
41A. No. 
 
42. Use of the term co-composting should be clear that it is human waste. 
42A. The proposed rule uses the accepted definition for the term. 
 
43. Is the 350 tpy of VOC coming from windrow operations regulated by the district? 
43A. No.  Fugitive emissions of VOC from any source may only be directly regulated by the 
District in certain specific circumstances.  These include, but are not limited to; major stationary 
sources in particular source categories (for example cement kilns), operations which a New 
Source Performance Standard (NSPS) applies but only for the pollutant controlled by the NSPS, 
operations for which a National Emissions Standard for Hazardous Air Pollutants (NESHAP) 
applies for the pollutants regulated by the NESHAP and operations which have a Maximum 
Emissions Control Technology (MACT) standard but once again only for the pollutant regulated 
by the MACT standard.   



 

MDAQMD Rule 1311 C-89 
Staff Report d1, 09/25/08 

 
44. Why isn’t there a wind speed threshold in the rule? 
44A. Wind speed has no bearing on the proposed rule.  The District may impose conditions 
related to wind speed on any facility as part of the enforcement of a Notice of Violation to abate 
a wind speed related violation.  
 
45. Most of the emissions are released from windrows when they are “turned”.  Can you 
restrict turning to times when the wind speed is under 15/20 mph? 
45A. This particular suggested control measure is not an element of the measures CARB 
identified for analysis. 
 
46. There are several studies that indicate high heat and high winds increase emissions from 
open air composting.  Will you factor this in to your emissions and cost-effectiveness analysis? 
46A. Only to the extent the analysis currently does – the emissions factors are derived from a 
similarly hot and windy air district. 
 
47. SCAQMD staff report indicates that their rule was a PM10 control measure rather than a 
PM2.5.  Why does yours only refer to PM2.5? 
47A. The District is not responsible for statements by the SCAQMD staff.  The District 
considers ammonia to primarily be a PM2.5 precursor. 
 
48. Are you going to do a Greenhouse gas analysis in the staff report? 
48A. The District has addressed the expected greenhouse gas emission effects of the proposed 
rule to the extent possible. 
 
49. Rule should address Toxic air emissions as well as pathogens like MRSA in finished 
compost. 
49A. Finished compost is not a source of toxic air emissions.  Pathogens are the responsibility 
of the health and solid waste agencies. 
 
50. SCAQMD and SJUAPCD did their cost-effectiveness analysis using a “cost per 
consumer” formula.  Can you do so too? 
50A. The District has performed an estimated cost per household analysis for the construction 
and operation of a facility identical to the Rancho Cucamonga facility.  The results of this 
analysis found a $13 per month per household incremental cost for each household in the 
District. 
 
51. What happens if CARB asks the district to raise the cost-effectiveness threshold for the 
district?  What happens to this rule if CARB does so? 
51A. The District is proposing to adopt this rule in response to the provisions of H&S 
§39614(d); any further requirement would result in District additional rulemaking.  If the State 
directs the District to revise the rule the District will do so. 
 
52. How can the district put air monitors on Nursery Products door to track the emissions? 
52A. Source specific monitoring is not currently required by the proposed rule.  However, it is 
within the authority of the District to require such monitoring if problems arise. 
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1. Why is pH an issue with PM? 
1A. pH pertains to control of PM precursors VOC/ ammonia.  pH was addressed in other 
rules that were contained on the list of potential control measures developed by CARB pursuant 
to H&S Code §39614. 
 
2. Will this rule affect the ability to employ chipping and grinding in the event of fires?  
What if large amounts of chipped/ground materials derived from an emergency situation are sent 
to a composting facility? 
2A. There are methods to obtain emergency exclusions from rule provisions contained in the 
Health & Safety Code.  In addition the APCO has enforcement discretion which can be used in 
the case of emergency.  
 
3. Does the new rule only apply to co-composting? 
3A. Current draft applies to all composting but pursuant to a suggestion by the CIWMB the 
District will revise the rule so the BMP sections only apply to co-composting.  Administrative 
and other requirements will remain applicable to green waste composting as well as co-
composting.  
 
4. Green waste yields more emissions than does co-composting – green waste should be 
included with respect to BMPs. 
4A. The list derived pursuant to H&S Code §39614 directed us to look at issues related to co-
composting – not green waste. 
 
5. So currently the rule only applies to Ft. Irwin? 
5A. The District is unsure if Ft. Irwin engages in co-composting. 
 
6. Bio-solids/composting facilities regulated by several entities.  Please evaluate 1133 to 
ensure that it doesn’t conflict with other agency rules.  Commenter urges consistency. 
6A. The Distinct has requested other agencies regulating Bio-solids to comment on the rule so 
conflicts may be identified and fixed.   
 
7. 1133 definition of enclosure should be re-evaluated.  Consider other available 
technologies which offer the same benefits by are not necessarily composed of a building. 
7A. Contingency measure has been revised to reference a percentage destruction/capture 
efficiency measure rather than a specific technology. 
 
8. If District becomes nonattainment for PM2.5 then the 100,000 wet ton throughput 
threshold is triggered? 
8A. Yes. 
 
9. What are the chances that the District would become nonattainment? 
9A. The PM 2.5 trend is currently decreasing but there is no guarantee that it could not happen.  
This District is directly impacted by transport from South Coast air basin; however SCAQMD is 
working hard to clean up the PM2.5 problem.  In addition, there are state wide Airborne Toxic 

22.  Oral Comments received at Public Workshop, 08/20/2008, with District responses
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Control Measures related to diesel fueled equipment which should also reduce the PM2.5 
emissions on a state wide basis. 
 
10. Rule defines enclosure as a building.  Enclosed facilities located within the inland empire 
were extremely costly to construct and are not the standard.  Commenter points out that there are 
hundred of open air facilities within the State. 
10A. Contingency measure has been re-worded to require reduction percentage rather than 
specific technology. 
 
11. Will contingency be revisited and modified? 
11A. If PM2.5 nonattainment contingency is triggered, there would be planning requirements 
which would trigger a number of rule making issues.  Rule 1133 would likely be one of the rules 
examined. 
 
12. There is no specific emissions target associated with this rule.   
12A. The District analyzed potential control measures included on the list created by CARB 
pursuant to H&S Code §39614.  Specific emissions targets were not included in those control 
measures.   
 
13. What is the relationship between the economic analyses that MDAQMD did to that done 
by the County? 
13A. There is none.  MDAQMD cost-effectiveness analysis only pertained to emission 
reductions achieved at various levels of control. 
 
14. A commenter spoke in support of Helphinkley.org and in support of preservation of area 
wildlife such as the desert tortoise and Mojave ground squirrel.  Although the District is not a 
land use agency, commenter encouraged reconsidering enclosure as the proposed Nursery 
Products site is located in desert tortoise habitat. 
14A. The District does not have jurisdiction over location of particular projects.  Enclosure is 
not cost-effective pursuant to the analysis required pursuant to H&S Code 39614(d) and the rule 
development process. 
 
15. Definition of bio-solids/co-composting includes manure – is this correct? 
15A. Yes. 
 
16. More up to date information than was used in the MDAQMD analysis is available and 
should be used to update the District analysis. 
16A. The District has updated its analysis using actual cost numbers. 
 
17. Borrowing from SJUAPCD rules is not always a good thing.  Commenter proposed that 
the District revisit the definition of enclosure and allow flexibility that SJUAPCD did not. 
17A. District is not opposed to flexibility provided there are other technologies which provide 
the same level of control. 
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1. Why does the rule not require the facility (Nursery Products) to install BACT level 
controls? 
1A. The proposed rule is not the New Source Review rule – please review District Regulation 
XIII – New Source Review, which contains the applicability requirements for BACT. 
 
2. Why does the rule not encourage the adoption of innovative methods for control of 
particulate? 
2A. Proper rule formulation should not specify particular technology but indicate levels of 
control and allow sources to determine how best to meet the level of control requires.  This is not 
always possible and in certain cases minimum standards of technology may be required.  This is 
why the proposed rule contains BMP provisions as well as various emission level based 
requirements. 
 
3. Why is enclosure only a contingency measure? 
3A. Due to its poor (high) cost-effectiveness. 
 
4. Why can’t this compost operation be closer to the source of the sludge? 
4A. The District is unable to answer this question.  This is more properly a question for the 
particular facility or the appropriate land use agency. 
 
5. When is the staff report due out? 
5A. Mid to late September, 2008. 
 
6. Will the staff report be done before the next draft of the rule? 
6A. The staff report will be completed and released simultaneously with the next draft of the 
rule.  As the staff report is developed it may result in changes to the final draft rule. 
 
7. How can we get a copy of the staff report and next draft of the rule? 
7A. By requesting one from the District, or by downloading it from the District webpage.  
Your participation in this workshop and signing in on the sign in sheet will place your name on 
the notification list when the rule and staff report are released. 
 
8. Will Nursery Products need to wait for rule adoption before proceeding? 
8A. No, the proposed rule has no bearing on the construction of any project, merely the 
operation of existing and new composting facilities. 
 
9. If Nursery Products does not need to wait for rule adoption before operating will it still 
have to comply with the rule provisions? 
9A. Yes. 
 
10. Pile moisture content or cover…. who determines that the demonstration is adequate? 
10A. The District determines if a given operation is in compliance with the proposed rule. 
 
11. How often will the district inspect facilities? 
11A. At least annually.  Inspections will be more frequent if complaints are received. 

23.  Oral Comments received at Public Workshop, 08/21/2008, with District responses
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12. Why can’t the district put requirements on Nursery Products to alleviate health concerns 
of local residents? 
12A. The District will put conditions on particular pieces permitted equipment for health 
reasons – conditional use permit (land use permit) conditions are the purview of the land use 
agency. 
 
13. Why can’t the district litigate a suit over enclosure measures in the rule? 
13A. The District will defend itself if sued over the proposed rule. 
 
14. Why are staff making decisions not the Governing Board? 
14A. Staff proposes rules for adoption to the Governing Board.  The Governing Board is the 
legislative body of the District and makes the decisions. 
 
15. Will the LEA enforce your rule? 
15A. No, the District enforces its rules. 
 
16. What factors did you consider when you did the cost-effective analysis regarding 
enclosure? 
16A. Cost of enclosure and the emission reductions generated by enclosure. 
 
17. Why is “cost-effective” amount different in other districts? 
17A. Air districts have different air quality problems and different solutions. 
 
18. If the San Joaquin and South Coast rules are meant to manage VOC why do you state that 
your rule is a PM rule? 
18A. CARB listed those rules in their list of PM control measures pursuant to H&S Code 
39614. Technically VOC is a PM precursor. 
 
19. If the San Joaquin and South Coast rules are meant to manage VOC why is the 
contingency measure based on PM2.5? 
19A. The District believes the contingency measure will be required to control PM2.5 should 
the District be designated nonattainment for PM2.5. 

 
20. Pathogen protection should be incorporated into the rule. 
20A. Pathogens are the responsibility of the health and solid waste agencies. 
 
21. Can this rule reference or reiterate other composting requirements from state law or other 
agency regulations? 
21A. There is no need to reference or reiterate existing requirements. 
 
22. How can enclosure be “not feasible” when there are enclosed facilities operating in 
California? 
22A. Those facilities were used to evaluate the cost-effectiveness of enclosure within the 
District. 
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23. Can you use the cost per sanitation district user as a cost-effectiveness factor? 
23A. The District has performed this analysis with a $13 per household in the District per 
month result. 
 
24. Will the public be able to comment on the staff report? 
24A. Yes, upon its release. 
 
25. Historically Nursery Products has ignored costs imposed such as fines.  What happens if 
despite fines a problem still persists? 
25A. The ultimate enforcement action available to the District is an injunction against a non-
compliant operator requiring closure. 
 
26. The AVAQMD Board “voted” against staff to enclose a facility in antelope acres several 
years ago.  Why can’t the district board do that? 
26A. The Governing Board has wide latitude in actions they can take as a board.  The 
AVAQMD “vote” referenced was a direction to the APCO and staff, not a rulemaking action.   
 
27. The rule as proposed doesn’t have all the pieces found in the San Joaquin and South 
Coast rules, why? 
27A. The proposed rule includes those elements in the SCAQMD and SJVAPCD rules which 
were found to be cost-effective. 
 
28. Who is “in charge” of the covering and checking the facility is complying with 
requirements? 
28A. District enforcement staff. 
 
29. Who checks that testing is being done correctly? 
29A. District enforcement and engineering staff. 
 
30. Why does the operator not need to submit a plan to specify how testing will be done and 
how he will comply? 
30A. Sufficient specific requirements are included in the proposed rule that the referencing the 
rule is adequate.  Plans are generally required when the operator has a wide variety of options 
and needs to specify which ones he/she will use.  That is not the case for this proposed rule 
where test methods are specified in detail.   
 
31. Why can’t Nursery Products be enclosed like the Cement Plants? 
31A. Any given operation could be enclosed as a result of compliance enforcement or other 
regulations.  Cement plants, for example, have a federally mandated opacity requirement which 
can only be met by enclosing most of their operations. 
 
32. One inspection a year is not enough to ensure compliance. 
32A. District experience has determined that annual inspections are adequate to determine 
whether a facility is complying with applicable requirements – more frequent inspections have 
been required in some cases.  More frequent inspections are most often triggered when the 
District receives complaints about a facility or discovers a persistent pattern of non-compliance. 
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33. Self generated fires are not covered by the rule.  Isn’t smoke an air pollution problem? 
33A. A fire would be consider an upset or emergency situation and subject to the APCO’s 
enforcement discretion.  Frequent fires would be an indication of poor operation and would lead 
to an enforcement action. 
 
34. No biofilter requirements for the covers. 
34A. The finished compost cover is considered a pseudo-biofilter with demonstrated VOC 
destruction. 
 
35. Would like the rule to require a specific compliance plan. 
35A. The requirements of the proposed rule are not complex enough to merit a separate 
compliance plan. 
 
36. Is Nursery products going to be subject of enforcement actions since nothing was done in 
Adelanto? 
36A. Enforcement actions are prosecuted in response to rule violations. 
 
37. Why is the district limited in its discretion in this type of rule making? 
37A. The District’s discretion in rule making is defined and limited by State and Federal law. 
 
38. Is Nursery products going to be subject of enforcement actions since nothing was done in 
Adelanto? 
38A. Enforcement actions are prosecuted in response to rule violations. 
 
39. Why is the district limited in its discretion in this type of rule making? 
39A. The District’s discretion in rule making is defined and limited by State law. 
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Public Comment Letter 24 
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District response to Public Comment Letter 24 
 
1. The proposed rule is being evaluated on a VOC control basis because VOC is considered 
a PM precursor. 
 
2. Pathogens are the responsibility of the health and solid waste agencies.  However, 
existing fugitive dust rules (District Rules 402, 403, 403.1 and 403.2) represent adequate fugitive 
dust restrictions for any proposed project. 
 
3. District rules do not supersede any existing State or Federal requirements – stating so 
would be redundant and unnecessary. 
 
4. As stated above, pathogens are the responsibility of the health and solid waste agencies. 
 
5. The recordkeeping requirement was increased to five years for all operations. 
 
6. The existing enclosed and controlled facilities were evaluated as the basis of the cost-
effectiveness determination. 
 
7. The District uses an absolute cost-effectiveness evaluation method expressed in dollars 
per ton of emissions reduced.  The District has performed a household-based calculation which 
resulted in a $13 per household per month for a controlled and enclosed facility.  This compares 
to a $0.05 per household per month for the BMPs in the proposed rule. 
 
8. The cost-effectiveness analysis was revisited.  Please see the appropriate section in the 
staff report. 
 
9. The requested table was sent to the commenter. 
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Public Comment Letter 25 
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District response to Public Comment 25 
 
The evaluated the cost-effectiveness of requiring enclosure and determined that the cost-
effectiveness was $63,893 per ton of VOC emissions reduced.  This amount is above the 
District’s cost-effectiveness threshold and therefore enclosure has been deemed to not be feasible 
at this time under these circumstances.
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Public Comment Letter 26 

1 
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District response to Public Comment Letter 26 
 
 
1.  The BMPs reduce VOC emissions at much less cost.  The amount of these reductions are less 
than those which would result from enclosure but they are much more effective on a cost per ton 
of emissions reduced.  The District reviewed only the control measures CARB identified on its 
list produced pursuant to H&S Code §39614.  Climate and wind has no bearing on the proposed 
rule.  Violations are violations of the rule regardless of wind or climate conditions at the time. 
 
2.  The District has not inventoried chipping and grinding operations – this will be done in 
response to the proposed rule should it be adopted.  The District currently has no rules for 
chipping and grinding.  The current District emissions inventory does not identify emissions 
from composting operations.  The most recent SIP identified District VOC emissions at 50 tons 
per day within the federal ozone nonattainment area.  The District does not currently have any 
outstanding enforcement actions against chipping and grinding operations.  Currently two 
composting operations are permitted within the District (by other agencies) – California Biomass 
and NTC Fort Irwin.  The District does not currently have any outstanding enforcement actions 
against these composting operations.  Other questions regarding these operations can be 
answered when the registration portion of the proposed rule is complied with.  The District 
cannot answer for a facility outside the District.  The District has used cost numbers from the 
Rancho Cucamonga facility in this staff report. 
 
3.  No, all sizes of agriculture, nursery or other compost or grinding operations are subject to this 
proposed rule.  All co-composting facilities are subject to the rule.  All agricultural composting is 
subject to this rule.  All exemptions are clearly listed in section (A)(3).  Portable equipment is 
not portable after 364 days, and would not be exempt at that point. 
 
4.  The District cannot answer this question until the registration portion of the proposed rule is 
complied with.  The District will enforce all portions of the proposed rule.  Enforcement is 
performed in accordance with District rules and state law – penalties are levied in relation to the 
nature of the violation.  Please see H&S §§42400 et. seq for the penalty provisions of state law. 
 
5.  The District will enforce the rule.  Enforcement of a violation does take past history into 
account.  22 consecutive days without regard to weather.  The commenter is encouraged to 
consult publicly available weather databases to find the desired data.  Any of the conditions ends 
the active definition, so measurements are not required.  Weather does not effect the active 
compost definition. 
 
6.  That seems unlikely in the arid high desert. 
 
7.  The District has one APCO (or Executive Officer) with approximately 40 staff.  The District 
believes the current eight person compliance/enforcement staffing is adequate to meet all current 
and foreseeable needs.  Total staffing costs (including training and hiring) are estimated at 
$100,000 per year per person. 
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8.  A commercial operation in a backyard would not meet the definition, aside from that there is 
no size aspect to it. 
 
9.  The Hanaford Farms document was cited by SJVAPCD as support for their rule.  The State of 
California has determined that the San Joaquin rule is potentially applicable to the District – but 
the applicability test was feasibility, not climate.  The commenter is encouraged to contact the 
agencies with jurisdiction over the Hanaford Farms facility to obtain further information.  With 
regard to specific conditions, the District has identified a list of control measures and presented 
them in the Best Management Practices portion of the proposed rule. 
 
10.  Biosolid conditions, availability, delivery to site, permitting of use of said material on any 
given site and records used to verify are the responsibility of the health and solid waste agencies 
– the commenter is encouraged to contact the appropriate agencies for information. 
 
11.  Waste handling conditions, availability, delivery to site, permitting of use of said material on 
any given site and records used to verify are the responsibility of the solid waste agencies – the 
commenter is encouraged to contact the appropriate agencies for information.  The District will 
be requiring compliance with the administrative and BMP sections of the rule. 
 
12.  The District will not be enforcing another agency’s permit, and will not have another agency 
enforce a District permit.  The District investigated Nursery Products Adelanto, however could 
only enforce the rules in place in the District rule book at that time.  The District always strives 
for constant improvement in its enforcement activities and rates its performance as meeting or 
exceeding requirements. 
 
13.  A definition of food waste is included in the proposed rule.  Waste handling conditions, 
availability, delivery to site, permitting of use of said material on any given site and records used 
to verify are the responsibility of the solid waste agencies – the commenter is encouraged to 
contact the appropriate agencies for information.  The District has no information regarding bark 
beetles, but the commenter is encouraged to contact the San Bernardino National Forest for more 
information on that pest. 
 
14.  The definition is adequate for the proposed rule.  Testing requirements are specified in the 
proposed rule. 
 
15.  Organic is defined as containing carbon.  Waste handling conditions, availability, delivery to 
site, permitting of use of said material on any given site and records used to verify are the 
responsibility of the solid waste agencies – the commenter is encouraged to contact the 
appropriate agencies for information. 
 
16.  Waste handling conditions, availability, delivery to site, permitting of use of said material on 
any given site and records used to verify are the responsibility of the solid waste agencies – the 
commenter is encouraged to contact the appropriate agencies for information.  The State of 
California or the commenter’s local state representative may be able to provide information on 
future legislative actions. 
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17.  The District will have the requested information as a result of the proposed rule’s 
administrative requirements.  The CIWMB will be contacted to obtain an initial contact list to 
begin this process upon rule adoption.  The proposed Hinkley facility includes co-composting as 
far as the District can determine. 
 
18.  Waste handling conditions, availability, delivery to site, permitting of use of said material on 
any given site and records used to verify are the responsibility of the solid waste agencies – the 
commenter is encouraged to contact the appropriate agencies for information. 
 
19.  Facilities subject to the rule requirement will test and record the results in accordance with 
the proposed rule.  South Coast and San Joaquin actions will have no direct impact on the 
proposed rule, but the State of California could at some future date require rule revisions.  Pile 
dimensions have no bearing on the proposed rule. 
 
20.  The District has no ability to regulate the flow of emissions into the District.  H&S Code 
§40912 assigns the responsibility for  such transport of pollutants is the responsibility of the 
upwind air district.  The District only has enforcement authority within its own defined 
boundaries.  Historically the District holds workshops at the District office.  In the case of the 
proposed rule, workshops were requested at other locations and the District provided them.  The 
District Governing Board represents the entire MDAQMD.  Please see H&S Code §41220 
regarding the composition of the District’s Governing Board. 
 
21.  No, dust from access roads is not considered by the air district in facility emissions for the 
composting source category.  The land use agency can consider such matters but the district can 
not in most situations.  The location of a given activity has no bearing on the proposed rule (so 
long as it occurs within the District).  The District has no information on the edibility of any 
material, but the commenter is encouraged to contact the health and waste agencies for further 
information.  The District has no information on the expansion of any entity.  The District 
inspects every permitted facility at least once per year.  Historical enforcement at any specific 
facility has no bearing on the proposed rule – please submit a public information request for 
public information on any facility.  The District permitted an engine and tub grinder at Nursery 
Products Adelanto. 
 
22.  The District is not limiting throughput of any material in the proposed rule.  Sludge and 
greenwaste are compostable.  The emission factors used for the proposed rule are presented in 
the cost-effectiveness section.  Climate has no bearing on the BMPs in the proposed rule.  Waste 
handling conditions, availability, delivery to site, permitting of use of said material on any given 
site and records used to verify are the responsibility of the solid waste agencies – the commenter 
is encouraged to contact the appropriate agencies for information.  Some elements of test reports 
may be confidential.  Testing and recordkeeping requirements are specified in the proposed rule.  
Penalties and fines are assessed by the APCO in accordance with State law, and they are not 
rule-specific.  Please see H&S Code §§42400 et. seq for specific penalty provisions sections. 
 
23.  An off-site nuisance is a rule violation.  Tests are performed and recorded by the operator as 
required by the proposed rule, and reviewed and verified by the District.  Pile size has no bearing 
on the proposed rule.  Waste handling conditions, availability, delivery to site, permitting of use 
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of said material on any given site and records used to verify are the responsibility of the solid 
waste agencies – the commenter is encouraged to contact the appropriate agencies for 
information.  There is no 25 ton per year VOC limit on storage piles.  Commenter appears to be 
confusing Regulation XIII offset thresholds with emissions limitations. 
 
24.  The District is not limiting throughput of any material in the proposed rule.  As the emission 
factors are on a per wet ton of throughput basis, increased throughput means increased 
emissions.  The District has no emissions limit in the proposed rule.  Wind has no bearing on the 
proposed rule.  Any nuisance will result in an enforcement action.  The District has no 
information on the paving of roads into any given location – the commenter is encouraged to 
contact the County of San Bernardino for more information. 
 
25.  Waste handling conditions, availability, delivery to site, permitting of use of said material on 
any given site and records used to verify are the responsibility of the solid waste agencies – the 
commenter is encouraged to contact the appropriate agencies for information.  Grass clippings 
would be considered greenwaste under the proposed rule. 
 
26.  The District will not be enforcing another agency’s permit, and will not have another agency 
enforce a District permit.  The District is unable to comment on another agency’s performance.  
The policy of the District is to refer issues within the jurisdiction of other agencies to the specific 
agency.  The District also takes referrals from other agencies regarding potential violations of 
District rules. 
 
27.  Waste handling conditions, content, availability, delivery to site, permitting of use of said 
material on any given site and records used to verify are the responsibility of the health and solid 
waste agencies – the commenter is encouraged to contact the appropriate agencies for 
information.  Manure is a compostable material under the proposed rule.  Any nuisance will 
result in an enforcement action. 
 
28.  There are no throughput limits on materials in the proposed rule.  There are no emission 
limits in the proposed rule.  Wind has no bearing on the proposed rule. 
 
29.  The owner and operator are responsible for operations on their facility under the proposed 
rule (and District rules in general). 
 
30.  The District cannot predict what equipment any given facility will have, but enforces all 
applicable rule and regulations on all facilities.  The District is informed by the owner/operator 
about its equipment by the submission of a permit application.  Unpermitted equipment, if any, is 
usually discovered upon inspection of the facility. 
 
31.  There are no size or location limits in the proposed rule.  Size of a windrow and/or wind has 
no bearing on the proposed rule. 
 
32.  The District maintains several meteorological monitoring stations (including in Barstow and 
Victorville) - there are other meteorological monitoring stations within the District maintained by 
a plethora of agencies and individuals.  Rain allows a delay in chipping and grinding timelines 
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under the proposed rule.  There are no cease of operation requirements in the proposed rule.  
Exceeding the maximum moisture content on compost would be a rule violation.  One of the 
BMPs in the proposed rule requires windrow covering.  Water runoff is not within the 
jurisdiction of the District – flood control or the water quality control board may have 
jurisdiction.  Any nuisance will result in an enforcement action. 
 
33.  The District has no information on other tests.  No, rule making is an air district specific 
activity and changes in one air district do not carry over to another.  No, most testing methods 
have been developed by USEPA, CARB and SCAQMD.   The operator will perform test, as 
required by the proposed rule.  The District qualifies testing equipment and testing companies.   
The testing entity will test equipment.  The District verifies the testing.  No, the compliance 
history of an owner/operator does not influence testing.  No, windrow size does not change 
testing or test procedures.  No, SCAQMD does not specify windrow size for testing.  No, test 
results should be consistent regardless of windrow size. 
 
34.  Recordkeeping of throughput is required by the proposed rule.  Emissions are not being 
limited by the proposed rule. 
 
35.  A tipping fee is not required by the proposed rule. 
 
36.  The District has no information on other tests.  Please see responses to question 33 above.. 
 
37.  See below.  The District cannot change the Federal definition.  Typically a control device is 
required to demonstrate compliance with an annual source test, and the test is required by permit 
condition to comply with the appropriate Federal Reference Method. VOC is defined in 40 CFR 
51.100(s) as follows: 

  (s) Volatile organic compounds (VOC) means any compound of carbon, excluding carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium 
carbonate, which participates in atmospheric photochemical reactions.  

  (1) This includes any such organic compound other than the following, which have been 
determined to have negligible photochemical reactivity: methane; ethane; methylene chloride 
(dichloromethane); 1,1,1-trichloroethane (methyl chloroform); 1,1,2-trichloro-1,2,2-
trifluoroethane (CFC113); trichlorofluoromethane (CFC11); dichlorodifluoromethane (CFC12); 
chlorodifluoromethane (HCFC22); trifluoromethane (HFC23); 1,2-dichloro 1,1,2,2-
tetrafluoroethane (CFC114); chloropentafluoroethane (CFC115); 1,1,1-trifluoro 2,2-
dichloroethane (HCFC123); 1,1,1,2-tetrafluoroethane (HFC134a); 1,1-dichloro 1-fluoroethane 
(HCFC141b); 1-chloro 1,1-difluoroethane (HCFC142b); 2-chloro-1,1,1,2-tetrafluoroethane 
(HCFC124); pentafluoroethane (HFC125); 1,1,2,2-tetrafluoroethane (HFC134); 1,1,1-
trifluoroethane (HFC143a); 1,1-difluoroethane (HFC152a); parachlorobenzotrifluoride (PCBTF); 
cyclic, branched, or linear completely methylated siloxanes; acetone; perchloroethylene 
(tetrachloroethylene); 3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC225ca); 1,3-dichloro-
1,1,2,2,3-pentafluoropropane (HCFC225cb); 1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 
4310mee); difluoromethane (HFC32); ethylfluoride (HFC161); 1,1,1,3,3,3-hexafluoropropane 
(HFC236fa); 1,1,2,2,3-pentafluoropropane (HFC245ca); 1,1,2,3,3-pentafluoropropane 
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(HFC245ea); 1,1,1,2,3-pentafluoropropane (HFC245eb); 1,1,1,3,3-pentafluoropropane 
(HFC245fa); 1,1,1,2,3,3-hexafluoropropane (HFC236ea); 1,1,1,3,3-pentafluorobutane 
(HFC365mfc); chlorofluoromethane (HCFC31); 1 chloro-1-fluoroethane (HCFC151a); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane 
(C4F9OCH3 or HFE7100); 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane 
((CF3)2CFCF2OCH3); 1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C4F9OC2H5 or 
HFE7200); 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF2OC2H5); 
methyl acetate, 1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane (n-C3F7OCH3, HFE7000), 3-
ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane (HFE7500), 
1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea), and methyl formate (HCOOCH3), and 
perfluorocarbon compounds which fall into these classes: (i) Cyclic, branched, or linear, 
completely fluorinated alkanes; (ii) Cyclic, branched, or linear, completely fluorinated ethers 
with no unsaturations; (iii) Cyclic, branched, or linear, completely fluorinated tertiary amines 
with no unsaturations; and (iv) Sulfur containing perfluorocarbons with no unsaturations and 
with sulfur bonds only to carbon and fluorine. 

 
Since this definition is standardized and well known, the District defines this term by reference 
in all of its rules to avoid excess verbiage in its rules. 
 
38.  Wet weather only extends the chipping and grinding timelines in the proposed rule – 
weather has no other bearing on the proposed rule.  Compost is required to be covered by the 
proposed rule.  Pathogens in waste are the responsibility of the health and solid waste agencies – 
the commenter is encouraged to contact the appropriate agencies for further information. 
 
39.  Only wood meets the definition of woodwaste in the proposed rule.  The California vehicle 
code currently requires cover or minimum freeboard in haul trucks.  Waste handling conditions, 
content, availability, delivery to site, permitting of use of said material on any given site and 
records used to verify are the responsibility of the health and solid waste agencies – the 
commenter is encouraged to contact the appropriate agencies for information.  There is no wind 
limitation in the proposed rule.  Any nuisance will result in an enforcement action.  Asbestos is 
not woodwaste.  Recordkeeping on feedstock is required by the proposed rule.  Some elements 
of required records may be confidential.  The District maintains no records on any potential 
fugitive dust. 
 
40.  Some elements of required records may be confidential.  The owner/operators are 
responsible for their own employee counts.  The proposed rule includes no regulation for 
trucking and truck drivers.  An owner/operator is responsible for activities within their facility.  
There is no clean-up provision in the proposed rule beyond the co-composting housekeeping 
requirement, which is the responsibility of the operator to perform and keep records of. 
 
41.  The District will require compliance with the letter of the recordkeeping provision.  The 
proposed rule has no truck cleaning requirement. 
 
42.  Please see answer 43 below. 
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43.  The District will enforce compliance with the proposed rule, to the extent required by the 
rule.  The proposed rule does not include emissions limits.  The specific limits are in the control 
measure identified by the State of California for analysis by the District.  The proposed rule 
includes all cost-effective requirements identified for the District.  The processing timelines are 
on a load as delivered to site basis.  There are no weight limits. 
 
44.  Records can be digital.  Waste handling conditions, content, availability, delivery to site, 
permitting of use of said material on any given site and records used to verify are the 
responsibility of the health and solid waste agencies – the commenter is encouraged to contact 
the appropriate agencies for information.   
 
45.  BACT is an element of New Source Review.  The proposed rule is a source specific rule – 
BACT has no bearing on the proposed rule.  There are no quantifiable direct PM emissions 
associated with composting (there are quantifiable PM precursor emissions, specifically VOC 
and ammonia).  Nursery Products Adelanto would be subject to the proposed rule if it were still 
operating.  The District will enforce the proposed rule, with at least annual inspections.  
Enforcement action details depend upon the specific alleged violation. 
 
46.  Housekeeping is required to eliminate larger than one inch material, if no such material is 
present, housekeeping is not required (such as on a non-operating day).  Where compostable 
material (including compost) is mixed, screened and stored.  The District will enforce the 
proposed rule. 
 
47.   The proposed rule includes adequate testing and recordkeeping requirements.  Failure to test 
and maintain records would be considered a rule violation. 
 
48.  An operator must immediately take action to correct a rule violation.  Finished compost 
requirements were not an element of the control measures the State of California directed the 
District to evaluate. 
 
49.  An operator must immediately take action to correct a rule violation.  Finished compost 
requirements were not an element of the control measures the State of California directed the 
District to evaluate.  The proposed rule testing and recordkeeping for pH is adequate.  The 
District will revise the proposed rule if directed to do so by the State of California.  The pH 
requirement only applies to co-composting.  The proposed rule does not prohibit dust as a 
bulking agent.  Waste handling conditions, content, availability, delivery to site, permitting of 
use of said material on any given site and records used to verify are the responsibility of the solid 
waste agencies – the commenter is encouraged to contact the appropriate agencies for 
information. 
 
50.  Testing and results recordkeeping requirements are specified in the proposed rule.  Hanaford 
Farms was referenced by San Joaquin in support of their composting rule.  The proposed rule has 
no reference to Hanaford Farms.  Greenwaste composting is regulated by the proposed rule.  
Wind has no bearing on the proposed rule.  Bulking agents are considered feedstock by the 
proposed rule.  The District is unable to predict how any facility will comply with the proposed 
rule.  The District is unable to identify the source of all dust problems in any community, and has 
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no operational data for any composting operation to date (there is no rule requiring such data at 
this time).  A great deal of dust could trigger a nuisance complaint, and subsequent enforcement 
action by the District.  Historical dust investigations have no bearing on the proposed rule.  Any 
dust could be considered a rule violation (the District has nuisance and dust rules), but the 
proposed rule does not have any direct dust provisions.  The District is unable to comment on 
actions or motivations of other entities. 
 
51.  Some elements of recordkeeping required by the proposed rule may not be confidential.  
Publicly available records are available through the public information act.  There are no load 
check requirements in the proposed rule.  Details of any specific composting operation depend 
upon that operation – the recordkeeping provision of the proposed rule is adequate to cover all 
possibilities.  There is no weight limit in the proposed rule. 
 
52.  A rule violation must be corrected immediately.  Further details on the nature of an 
enforcement action, penalties, corrective actions and timelines are dependent upon the specific 
enforcement action and the violation alleged. 
 
53.  Composting facilities are not contributing to the current District PM10 problems.  
Composting facilities may contribute to potential future PM2.5 problems, just as they are in South 
Coast and San Joaquin.  To the District’s knowledge, a similar contingency measure is not in 
place in any other air district (however the District has precedent for contingency measures in 
Rule 403.1 and 403.2).  Other air district and entity air quality rules are available from those 
entities – the commenter is encouraged to obtain the desired information directly from those 
other entities.  Other air district composting cost-effectiveness data (as collated by the State of 
California) is presented below.  The District cost-effectiveness analysis has been revised and is 
presented in this staff report.  The health and solid waste agencies may be able to address sludge 
origins and destinations – the District does not have this information.  Enclosure has been shown 
to not be cost-effective. 
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54.  Record retention has been extended to five years for all sources.   Current recordkeeping 
requirements are adequate to demonstrate with the proposed rule.  Some records required by the 
proposed rule may not be confidential.  Waste handling conditions, content, availability, delivery 
to site, permitting of use of said material on any given site and records used to verify are the 
responsibility of the health and solid waste agencies – the commenter is encouraged to contact 
the appropriate agencies for information. 
 
55.  The proposed rule testing requirements are adequate for mixed bulk materials.  The District 
will review test results and testing methods as part of periodic facility review.  The proposed 
testing methods are consistent with the control measures the District was directed to review by 
the State of California.  Some records required by the proposed rule may not be confidential.  
The District has the authority to require additional tests and can require source specific 
monitoring.  Many of the required tests must be performed by an independent third party.  The 
District has never had any composting testing requirements previously.  There is no truck 
tracking requirement in the proposed rule.  The District does make unannounced inspections.  
Soil and water testing would be the responsibility of solid waste, health and water agencies – the 
commenter is encouraged to contact the appropriate agencies for information. 
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56.  The contingency measure has been revised for clarity.  The VOC test is a capture and control 
test, very different from the compost and feedstock tests, and would be regulated by District 
permit condition (the District requires a permit for any air pollution control device).  Bringing a 
large windrow into compliance with the contingency measure would be an interesting 
engineering challenge.  The District has authority over the test method, test session and test 
results, as with any source test.  Most source test report elements are not confidential, and some 
are reported digitally.  Current District policy requires the submission of a physical report.  The 
District has the authority to require additional tests and can require source specific monitoring.  
Many of the required tests must be performed by an independent third party. 
 
57.  The District cannot comment on alternative tests until such tests are proposed, but it is 
District policy to only accept alternatives that are demonstrably equivalent to or superior to a 
given test requirement.  The District has authority over the test method, test session and test 
results, as with any source test.  Most source test report elements are not confidential, and some 
are reported digitally.  Current District policy requires the submission of a physical report.  The 
District has the authority to require additional tests and can require source specific monitoring.  
Many of the required tests must be performed by an independent third party. 
 
58.  A cease and desist order is the ultimate enforcement action.  Enforcement action details 
depend upon the specific enforcement action. 
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Public Comment 27, Electronic Mail #1 
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District response to Public Electronic Mail 27 #1 (5 attachments) 
 
 
Attachment 1:  List of Reasons why proposed Rule 1133 is bad for the Mojave Desert Air 
District 
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Response to Attachment 1:  List of Reasons why proposed Rule 1133 is bad for the Mojave 
Desert Air District 
 
1. Proper rule writing for air pollution only rarely specifies a technology.  In general, air 

pollution control rules set forth emissions levels or practices.  The specific 
technologies used to meet the emission levels are up to the regulated industry.  Any 
technology which can be proven to meet the specified emission level is allowable.  
This encourages the development of new and potentially better technologies. 

2. Encouragement or discouragement of the locations of particular operations is the 
responsibility of the local land use agency.  Enactment of the rule will not impact this 
one way or the other.  Composting operations may be located in the MDAQMD 
regardless of whether this rule is enacted or not. 

3. The power to regulate industry is directly dependant upon the severity of the air 
pollution problem in a particular area.  Rules in other areas, notably San Joaquin and 
South Coast are a direct result of the severity of the air pollution problems in those 
areas. 

4. This rule is meant only to satisfy the requirements of Health & Safety Code § 39614.  
These issues are primarily dealt with by other agencies.  The only applicable air 
district program in regards to heavy metals is the “Air Toxics Hot Spots” program.  
This program is a reporting risk analysis program which is implemented only after a 
facility has become operational.  Existing composting facilities within the District are 
subject to its provisions and any new facilities would also be subject. 

5. The MDAQMD is not required to create BACT level rules due to the relatively good 
air quality.  BACT is imposed via New Source Review (NSR) on facilities which 
qualify.  Commenter is confusing BACT pursuant to NSR with BACT level rules 
which are necessary to comply with particular nonattainment area planning 
requirements. 

6. Innovative technologies are encouraged by adopting rules with “emission levels” 
rather than specific technologies.  See response #1 above. 

7. Proposed Rule 1133 applies to both existing and proposed facilities. 
8. Particular composting operations may locate in the MDAQMD regardless of the 

existence of the rule.  The District has no authority over endangered species 
protection/degradation caused by a specific project.  This is addressed by the local 
land use agency. 

9. This proposed rule does not directly impose costs on anyone, public or private. 
10. Cost-effectiveness was determined in a prior report.  Cost-effectiveness has been re-

analyzed in this Staff Report. 
11. Enclosure is primarily an ammonia and VOC control measure.  Ammonia and VOCs 

are precursors to PM2.5.  Best Management Practices are PM10 control 
 

Attachment 2:  Titled “25 Feb 2008 MDAQMD” 
 
Response to Attachment 2:  The District appreciates the submission of this information.  
This attachment has been added to the official record of Rule 1133 as requested. 
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Attachment 3:  Preliminary draft d1, 06/05/2008 Rule 1133 – Composting and Related 
Operations 
 
Response to Attachment 3:  The District appreciates the submission of the preliminary draft 
rule.  This attachment has been added to the official record of Rule 1133 as requested.   
 
 
Attachment 4:  Table of Contents (60 sources listed) 
 
Response to Attachment 4:  This document and all supporting literature was previously 
submitted on October 1, 2007 and reviewed by District staff prior to preparation of the 
Technical Discussion.  All documents remain on file.  This attachment has been added to the 
official record of Rule 1133 as requested.   
 
 
Attachment 5:  Letter to the MDAQMD Board Members, 10/15/2007 
 
Response to Attachment 5:  The District appreciates the submission of this letter.  This 
attachment has been added to the official record of Rule 1133 as requested. 
 
 
The District appreciates the submission of the information in these attachments.  These 
attachments have been added to the official record of Rule 1133 as requested 
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Public Comment 27, Electronic Mail #2 
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District response to Public Electronic Mail 27 #2 (65 attachments) 
 
 
The MDAQMD does not dictate to businesses what they are to do with sewage sludge.  The 
District primarily regulates air emissions from operational facilities and cannot go beyond 
state and federal mandates as set forth in the State Clean Air Act and the Federal Clean Air 
Act.  In general, air pollution control rules set forth emissions levels or practices.  The 
specific technologies used to meet the emission levels are up to the regulated industry.  Any 
technology which can be proven to meet the specified emission level is allowable.  This 
encourages the development of new and potentially better technologies.   
 
The cost-effectiveness analysis prepared is meant to satisfy the requirements of Health & 
Safety Code § 39614, using the technologies presented in the CARB document Proposed List 
of Measures to Reduce Particulate Matter – PM10 and PM2.5.  The articles presented in the 
attachments of this email do not contain sufficient information to use for a cost-effectiveness 
analysis.  In addition, much of the data presented would not be usable due to different basis, 
regulations, or the inability to attain information from the country of the project. 
 
 
Response to Attachments 1-64: 
 
Attachments 1, 6 and 40: Present sludge to bio-diesel technology.   
 
Response to Attachment 1, 6 and 40: Rule 1133 is not a bio-diesel generation rule.  This 
specific technology could be proposed by a facility and then be regulated by an applicable 
MDAQMD rule(s). 
 
Attachments 2-4, 7, 15, 20, 29, 37, 39, 44, 48, 55 and 57-60: Present the usage of sludge to 
generate electrical power.   
 
Response to Attachments 2-4, 7, 15, 20, 29, 37, 39, 44, 48, 55 and 57-60: Rule 1133 is not a 
power generating rule.  This specific technology could be proposed by a facility and then be 
regulated by an applicable MDAQMD rule(s). 
 
Attachments 5 and 6: Present the injection of sludge into an injection well below Terminal 
Island into a depleted oil field.   
 
Response to Attachments 5 and 6: This technology is not feasible in the MDAQMD since 
there are not depleted oil fields in the District. 
 
Attachments 8-11, 21, 25-28, 33, 34, 41, 42, 46, 47, 49, 53, 61 and 64: Present the 
conversion of sludge to methane and bio-gas for power generation.   
 
Response to Attachments 8-11, 21, 25-28, 33, 34, 41, 42, 46, 47, 49, 53, 61 and 64: Rule 
1133 is not a power generating rule.  This specific technology could be proposed by a facility 
and then be regulated by an applicable MDAQMD rule(s). 
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Attachments 12 and 54: Present enclosed composting systems with unspecified control 
technologies.   
 
Response to Attachments 12 and 54: The District appreciates the submission of this 
information, but it is not usable in this analysis. 
 
Attachments 13, 4, and 52: Present the usage of cow manure to produce methane, the usage 
of paper sludge to produce ethanol, and the usage of sludge to produce carbon monoxide 
(CO) and hydrogen (H), respectively.   
 
Response to Attachments 13, 4, and 52: Rule 1133 is not a methane, ethanol, or CO and H 
generation rule.  Theses specific technologies could be proposed by a facility and then be 
regulated by an applicable MDAQMD rule(s). 
 
Attachment 22-24: Present the conversion of industrial sludge to bricks for construction, bio-
gas, and fertilizer.   
 
Response to Attachment 22-24: Rule 1133 does not address the conversion of sludge to 
bricks or bio-gas.  Rule 1133 does apply to the use of biosolids to compost, but the specific 
technology in these attachments do not present usable information for inclusion in this 
analysis.  This specific technology could be proposed by a facility and then be regulated by 
an applicable MDAQMD rule(s). 
 
Attachment 38 and 45: Present the usage of plasma arc technology to convert sludge to 
natural gas and liquid fertilizer.   
 
Response to Attachment 38 and 45: Rule 1133 does not address the conversion of sludge to 
natural gas and liquid fertilizer.  This specific technology could be proposed by a facility and 
then be regulated by an applicable MDAQMD rule(s). 
 
Attachments 18, 63 and 65: Newspaper articles that express opposition to a proposed co-
composting project in Hinkley.   
 
Response to Attachments 18, 63 and 65: The District appreciates the submission of this 
information.   
 
Attachments 19, 30, 31, 32, 35, 36, 43, 50, 51, 56 and 62: Informational only and either 
contain insufficient information or are irrelevant for use in the development of Rule 1133.   
 
Response to Attachments 19, 30, 31, 32, 35, 36, 43, 50, 51, 56 and 62: The District 
appreciates the submission of this information. 
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Attachment 65: 
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Response to Attachment 65: 
 
The proposed rule applies to all existing and any new composting facilities.  The specific 
comments regarding a land use decision on an individual comment have no bearing on the 
proposed rule.  The District did evaluate an existing enclosed composting facility for cost-
effectiveness, and the analysis is presented in this staff report. 
 
The District appreciates the submission of the information in these attachments.  These 
attachments have been added to the official record of Rule 1133 as requested. 
 



 

C-148 MDAQMD Rule 1311 
Staff Report d1, 09/25/08 

This page intentionally left blank. 



 

MDAQMD Rule 1311 C-149 
Staff Report d1, 09/25/08 

Public Comment 27, Electronic Mail #3 
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District response to Public Electronic Mail 27 #3 (9 attachments) 
 
 
The MDAQMD primarily regulates air emissions from operating facilities and can not go 
beyond state and federal mandated authority.  Best Management Practices (BMP) allow the 
District to inspect for compliance and issue Notices of Violations (NOVs) for non-
compliance with Rule 1133.  Without BMPs, the District can only enforce permit conditions 
on permitted equipment and dust going over the property line.  The District can not require 
BACT on an entire facility unless it is “major” for a nonattainment pollutant.  An open air 
composting type of facility most likely won’t be “major” because the emissions for stationary 
equipment aren’t big enough.  The District can’t count “fugitive emissions” to make the 
facility major because the Federal Clean Air Act does not allow this.   
 
Response to Attachments 1-9: 
 
 
Attachment 1 and 3: The same response letter from the Air Resources Board (ARB) 
regarding a proposal to construct a new composting facility.  The letter provides information 
about greenhouse gas emission evaluation to be conducted by ARB.  The response directs the 
recipient to work with the MDAQMD regarding concerns Nursery Products, LLC.   
 
Response to Attachment 1 and 3: The MDAQMD has held a series of public workshops and 
staff has been available to answer questions and concerns regarding Rule 1133 and the 
proposed Nursery Products project.  The District will hold additional workshops and 
continue to be available for questions and comment. 
 
Attachment 2: A response letter from ARB primarily addressing concerns about preparation 
of the EIR.   
 
Response to Attachment 2: The District appreciates the submission of this correspondence. 
 
Attachment 4: A summary of the SCAQMD 1133, 1133.1, and 1133.2 Rule actions.   
 
Response to Attachment 4: These are the Rules the District was directed to evaluate in the 
CARB document “Proposed List of Measures to Reduce Particulate Matter – PM10 and 
PM2.5 (Implementation of Senate Bill 656, Sher 2003)”, 11/18/2004.  The MDAQMD 
completed the required analysis which was received and filed by the MDAQMD Governing 
Board at the 10/22/2007 meeting. 
 
Attachment 5: A response letter from USEPA Region 9 stating they have no jurisdiction or 
direct role in these issues and to work with the San Bernardino County Board of Supervisors 
and the MDAQMD.   
 
Response to Attachment 5: The MDAQMD has held a series of public workshops and staff 
has been available to answer questions and concerns regarding Rule 1133 and the proposed 
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Nursery Products project.  The District will hold additional workshops and continue to be 
available for questions and comment. 
 
Attachment 6: A summary of land application of sewage sludge issues.   
 
Response to Attachment 6: Rule 1133 is a composting and related operations Rule.  The 
Rule does not address land application of sewage sludge.  This practice is permitted by San 
Bernardino County Department of Public Health as the Local Enforcement Agency (LEA). 
 
Attachment 7: An update on Greenhouse Gas Emission Reporting in California.   
 
Response to Attachment 7: ARB has indicated that they will be evaluating composting 
facilities for the purpose of reducing greenhouse gas (GHG) emissions, such as methane, 
pursuant to its mandate under the State’s Global Warming Solutions Act in the near future.  
ARB also notes that it is unclear if a statewide measure similar to the SCAQMD or 
SJVUAPCD rules for the purpose of controlling VOC and ammonia emissions would reduce 
GHG emissions. 
 
Attachment 8: The transcript from the 10/06/2003 meeting of the State of California 
Integrated Waste Management Board, Permitting and Enforcement Committee.  This 
document in part deals with the previous Nursery Products operation in Adelanto.   
 
Response to Attachment 8: This facility is no longer operational. 
 
Attachment 9: A response letter from the State Water Resources Control Board.  This letter 
discusses water quality issues including their relation to odors and visible dust.  The recipient 
is directed to contact the MDAQMD regarding these issues.   
 
Response to Attachment 9: The MDAQMD does not have the authority to enforce odor 
nuisance complaints.  This authority is with San Bernardino County Department of Public 
Health as the LEA. (H&S §41705(a)(3)).  The MDAQMD can enforce dust going over a 
property line pursuant to District Rules 402 and 403. 
 
 
The District appreciates the submission of the information in these attachments.  These 
attachments have been added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #4 
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District response to Public Electronic Mail 27 #4 (20 attachments) 
 
 
Attachments 1-20:  These attachments are primarily newspaper articles concerning the 
Nursery Products operation in Adelanto, and the proposed relocation of the operation to 
Newberry Springs.   
 
Response to Attachments 1-20:  This facility is no longer operational and these documents 
do not have any bearing on the Rule 1133 development process   
 
The MDAQMD does not have the authority to enforce odor nuisance complaints.  This 
authority is with San Bernardino County Department of Public Health as the LEA (H&S 
§41705(a)(3)).  The MDAQMD can enforce dust going over a property line pursuant to 
District Rules 402 and 403.   
 
The District appreciates the submission of the compost related information in these 
attachments.  These attachments have been added to the official record of Rule 1133 as 
requested. 
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Public Comment 27, Electronic Mail #5 
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District response to Public Electronic Mail 27 #5 (2 attachments) 
 
 
Attachment 1 and 2:  Legal documents concerning the Nursery Products operation in 
Adelanto.   
 
Response to Attachment 1 and 2:  These documents do not have any bearing on the Rule 
1133 development process.   
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #6 
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District response to Public Electronic Mail 27 #6 (2 attachments) 
 
 
Attachment 1 and 2:  Permit conditions the commentator wishes to be required on the permit 
for any composting operation over 100,000 tons or more.   
 
Response to Attachment 1 and 2:  District imposed permit conditions on a facility or 
operation may not extend beyond the authority given the District in the State Clean Air Act, 
the Federal Clean Air Act, or those requirements set forth in the Rules in the District 
Rulebook.  All permit conditions will be based only on this authority.  Other agencies have 
the same authority to impose permit conditions based on their scope of authority as deemed 
by their governing statutes.   
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #7 
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District response to Public Electronic Mail 27 #7 (19 attachments) 
 
 
Attachment 1-15, 17, and 18 are signed resolutions citing opposition of the Nursery Products 
project in Hinkley.  Attachment 16 is a blank template for a resolution.  Attachment 19 is a 
summary of several of these resolutions.   
 
Response to Attachment 1-19:  Approval or disapproval of the siting of a project falls within 
the scope of the land use agency.  This San Bernardino County agency has the approval 
authority over the specific project, not the District. 
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #8 
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District response to Public Electronic Mail 27 #8 (4 attachments) 
 
 
Attachment 1:  Letter to Barbara Boxer discussing concerns of pollution in sewage sludge.   
 
Response to Attachment 1: The District appreciates the submission of the compost related 
information in this attachment.   
 
Attachment 2:  Letter from the California Department of Health Services addressing 
concerns of health concerns related to airborne exposure from Nursery Products. 
 
Response to Attachment 2: The District appreciates the efforts of the DHS to investigate the 
source of complaints that may have been caused by exposure from Nursery Products while 
located in Adelanto and welcomes further input from this Agency.   
 
Attachment 3: Letter from the California Department of Education regarding issues of a 
proposed bio-waste composting plant and potential impacts upon existing elementary schools 
in Barstow.   
 
Response to Attachment 3: The District appreciates the efforts of the CDE to direct the 
Barstow Unified School District in the assignation of responsibilities to specific agencies.  
The MDAQMD has held a series of public workshops and staff has been available to answer 
questions and concerns regarding Rule 1133 and the proposed Nursery Products project.  The 
District will hold additional workshops and continue to be available for questions and 
comment. 
 
Attachment 4:  Table of Contents (60 sources listed) 
 
Response to Attachment 4:  This document and all supporting literature was previously 
submitted on October 1, 2007 and reviewed by District staff prior to preparation of the 
Technical Discussion.  All documents remain on file.  This attachment has been added to the 
official record of Rule 1133 as requested.   
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #9 
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District response to Public Electronic Mail 27 #9 (13 attachments) 
 
 
Little Hanaford Farms was a study and permitting action that was referenced in the SJVAPCD 
Rule 4565 – Biosolids, Animal Manure, and Poultry Litter Operations, adopted 03/15/2007.  The 
SJVAPCD Rule was examined to fulfill the commitment made in response to the CARB 
Proposed List of Measures to Reduce Particulate Matter – PM10 and PM2.5.   
 
Attachments 1, 4, and 11: Period of Record Monthly Climate Summary for Barstow, CA, 
Daggett FAA Airport, CA, and Olympia WSO AP, WA. 
 
Response to Attachments 1, 4, and 11: The District appreciates the submission of the weather 
related information in this attachment.   
 
Attachments 2 and 12: Monthly Average Pan Evaporation (Inches) data for California and 
Washington 
 
Response to Attachments 2 and 12: The District appreciates the submission of the weather 
related information in this attachment. 
 
Attachments 3 and 13: Monthly Average Wind Speed (MPH) data for California and 
Washington 
 
Response to Attachments 3 and 13: The District appreciates the submission of the weather 
related information in this attachment. 
 
Attachment 5: Weather comparison summary for CA and WA. 
 
Response to Attachment 5:  The District appreciates the submission of the comparison of 
information in this attachment. 
 
Attachment 6 and 7: (duplicate) Article about bioaugmentation approach to odor control. 
 
Response to Attachment 6 and 7: The District appreciates the submission of the composting 
related information in this attachment. 
 
Attachment 8 and 9: Applications for Little Hanaford Farms composting facility 
 
Response to Attachment 8 and 9: The District appreciates the submission of the composting 
related information in this attachment. 
 
Attachment 10: Manure and Compost List 
 
Response to Attachment 10: The District appreciates the submission of the composting related 
information in this attachment. 
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The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #10 
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District response to Public Electronic Mail 27 #10 (6 attachments)  
 
 
Attachment 1: Mojave Water Agency Planning, Resources and Technology Committee Meeting, 
11/07/2006 
 
Response to Attachment 1: No information in Agenda pertaining to referenced item.  Document 
states it is a study session only.  The District appreciates the submission of the information in this 
attachment. 
 
Attachment 2: Letter from Sharon Runner regarding Mitigation Requirements for Nursery 
Products Hawes Composting Facilities urging requirement for facility enclosure.   
 
Response to Attachment 2: The MDAQMD primarily regulates air emissions from operating 
facilities and can not go beyond state and federal mandated authority.  The District can not 
require BACT (enclosure) on an entire facility unless it is “major” for a nonattainment pollutant.  
An open air composting type of facility most likely won’t be “major” because the emissions for 
stationary equipment aren’t big enough.  The District can’t count “fugitive emissions” to make 
the facility major because the Federal Clean Air Act does not allow this.   
 
Attachment 3: Mojave Water Agency 11/13/06 letter to San Bernardino County Land Use 
Services Department regarding water quality issues. 
 
Response to Attachment 3: Water issues are dealt with by the State Water Control Board 
(Lahontan region) as well as appropriate land use agencies.  The MDAQMD does not have the 
authority to regulate water quality control issues. 
 
Attachment 4: Letter from San Bernardino County Department of Public Health to the CIWMB 
11/12/03 with NOV from the City of Adelanto attached. 
 
Response to Attachment 4: The District appreciates the submission of this attachment.  This 
facility is no longer operating in Adelanto and the information is inapplicable.   
 
 
Attachment 5: Letter to San Bernardino County Land Use Services Department from the Desert 
Tortoise Preserve Committee, Inc., 06/05/2006. 
 
Response to Attachment 5: The MDAQMD has no authority over endangered species 
protection/degradation caused by a specific project. 
 
Attachment 6: Simulation of Ground-Water Flow in the Mojave River Basin, California. 
 
Response to Attachment 6: Water issues are dealt with by the State Water Control Board 
(Lahontan region) as well as appropriate land use agencies.  The MDAQMD does not have the 
authority to regulate water quality control issues. 
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The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #11 



 

C-172 MDAQMD Rule 1311 
Staff Report d1, 09/25/08 

District response to Public Electronic Mail 27 #11 (7 attachments)  
 
 
Attachments 1-7: All regarding the Redlands ABT-Haskell composting project. 
 
Response to Attachments 1-7: Redlands considered a partnership with ABT-Haskell, LLC.  This 
project was to have been an in-vessel composting facility utilizing the Airlance™ technology, 
but the project is on hold and it is unlikely that it will come to fruition according to the City of 
Redlands. 
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #12 
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District response to Public Electronic Mail 27 #12 (8 attachments) 
 
 
Attachment 1, 5, 6, 7 and 8: Attachments regarding Liberty Energy project in Banning, CA. 
 
Response to Attachment 1, 5, 6, 7 and 8: Rule 1133 is not a power generating rule.  This specific 
technology could be proposed by a facility and then be regulated by an applicable MDAQMD 
rule(s). 
 
Attachment 2: Attachment providing update on IEUA enclosed composting facility. 
 
Response to Attachment 2: The District appreciates the submission of this information.   
 
Attachment 3: “Complete Solutions for On-Site Wastewater Management” brochure. 
 
Response to Attachment 3: Rule 1133 is not a wastewater treatment rule.  This specific 
technology could be proposed by a facility and then be regulated by an applicable MDAQMD 
rule(s). 
 
Attachment 4:  “An Analysis of Composting as an Environmental Remediation Technology” 
document. 
 
Response to Attachment 4: The MDAQMD evaluated Aerated Pile Composting systems in the 
cost-effectiveness analysis portion of the Technical Discussion for the Health & Safety Code 
§39614 Feasibility Analysis for Composting and Related Operations.  Rule 1133 does not deal 
with the remediation of soils contaminated with toxic organic compounds.  This specific 
technology could be proposed by a facility and then be regulated by an applicable MDAQMD 
rule(s). 
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #13 
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District response to Public Electronic Mail 27 #13 (13 attachments) 
 
As the proposed rule applies District-wide, and the 2000 United States Census for the County of 
San Bernardino indicates that 66 percent of the residents of the County of San Bernardino speak 
English as their primary language, the District produces all documents in English.  The District 
has provided and will provide assistance to non-English speakers if requested and when feasible. 
 
Attachment 1-6: Hinkley Baseline/Background Samples P2800053 and P2800055submitted to 
Columbia Analytical Services Lab 01/09/2008. 
 
Response to Attachment 1-6: The District appreciates the submission of this information. 
 
Attachment 7 and 8: Declaration and additional unsigned letter that cites Spanish materials have 
not been provided.   
 
Response to Attachment 7 and 8: This email is the first request the MDAQMD has ever received 
for Spanish language translation of materials.  The district included the wording “Reasonable 
accommodations for language or disability are available upon request.  Acomodaciones 
razonables para los idiomas extranjeros o las inhabilidades estan disponibles a solicitud” on the 
latest public workshop notice. 
 
Attachment 9: Presentation to MDAQMD Board Members, 10/15/2007 by Norman Diaz, 
 
Response to Attachment 9: The MDAQMD primarily regulates air emissions from operating 
facilities and can not go beyond state and federal mandated authority.  The District can not 
require BACT (enclosure) on an entire facility unless it is “major” for a nonattainment pollutant.  
An open air composting type of facility most likely won’t be “major” because the emissions for 
stationary equipment aren’t big enough.  The District can’t count “fugitive emissions” to make 
the facility major because the Federal Clean Air Act does not allow this.   
 
Attachment 10: Undated presentation to the Board by Norman Diaz. 
 
Response to Attachment 10: See response to Attachment 9 above.  There are no CARB laws that 
make composting facilities illegal.  The composting control measures that the District was 
instructed to analyze for cost-effectiveness in the Proposed List of Measures to Reduce 
Particulate Matter – PM10 and PM2.5 were not required by CARB to be adopted by the District.  
That document specifically says that “Because the challenges vary from area to area as outlined 
above, each air district will need to consider a different mix of measures to address the unique 
nature of the PM problem in their region.”17 
 
Attachment 11, 12 and 13: Comment letters on Draft EIR. 
 
Response to Attachment 11, 12 and 13: Thank you for the background information on the DEIR 
comments.  These items should have been considered at the time of the EIR preparation.  
                                                 
17 State of California Air Resources Board, Proposed List of Measures to Reduce Particulate Matter  -- PM10 and 
PM2.5 (Implementation of Senate Bill 656, Sher 2003),  (November 186, 2004), pg. 5. 
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The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #14 
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District response to Public Electronic Mail 27 #14 (6 attachments) 
 
 
Attachment 1-6: Inland Empire Utilities Agency’s Inland Empire Regional Composting Facility 
information. 
 
Response to Attachment 1-6: The cost information and control technology from this project was 
considered in the cost-effectiveness portion of the Technical Discussion, Health & Safety Code 
§39614 Feasibility Analysis for Composting and Related Operations, and has been updated for 
this staff report.  
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #15 
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District response to Public Electronic Mail 27 #15 (5 attachments) 
 
 
Attachment 1-5: Innovative Logistics Solutions, Inc Waste-to-Energy Technology 
 
Response to Attachment 1-5: Rule 1133 is not a waste-to-energy rule.  This specific technology 
could be proposed by a facility and then be regulated by an applicable MDAQMD rule(s). 
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #16 
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District response to Public Electronic Mail 27 #16 (5 attachments) 
 
 
Attachment 1: The District appreciates the submission of this information.   
 
Response to Attachment 1: The content of incoming sludge into a composting facility is not 
regulated by the MDAQMD.  Metal concentration limits are specified by 14 CCR §17868.2, and 
pathogen reduction requirements are specified in 14 CCR § 17868.3 and enforced by CIWMB 
and/or LEA. 
 
Attachment 2-7: Various letters. 
 
Response to Attachment 2-7: These letters have been submitted in previous attachments and 
addressed.  Attachment 2 was responded to in District response to Public Electronic Mail 27 #3, 
Attachment 1.  Attachment 3 was responded to in District response to Public Electronic Mail 27 
#3, Attachment 2.  Attachment 4 was responded to in District response to Public Electronic Mail 
27 #3, Attachment 5.  Attachment 5 was responded to in District response to Public Electronic 
Mail 27 #3, Attachment 7.  Attachment 6 was responded to in District response to Public 
Electronic Mail 27 #3, Attachment 9.  Attachment 7 was responded to in District response to 
Public Electronic Mail 27 #8, Attachment 3.   
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #17 
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District response to Public Electronic Mail 27 #17 (10 attachments) 
 
 
Attachment 1: USEPA Environmental Regulations and Technology “Control of Pathogens and 
Vector Attraction in Sewage Sludge”, 10/99. 
 
Response to Attachment 1: This document is not regulatory in nature.  This document is only 
intended to serve as a guide to pathogen and vector attraction reduction for anyone who is 
involved with the treatment of sewage sludge for land application.  Rule 1133 is a composting 
rule, not a land application rule.   
 
Attachment 2: Pathogen estimates. 
 
Response to Attachment 1: The District appreciates the submission of this attachment.  The 
content of incoming sludge into a composting facility is not regulated by the MDAQMD.  
Pathogen reduction requirements are specified in 14 CCR § 17868.3 and enforced by CIWMB 
and/or LEA. 
 
Attachment 3: “Investigation of Alleged Health Incidents Associated With Land Application of 
Sewage Sludge” 
 
Response to Attachment 3: Rule 1133 is a composting rule, not a land application rule.   
 
Attachment 4: Press statement from Supervisor Gary Ovitt, 02/26/2007 
 
Response to Attachment 4: The District appreciates the submission of this attachment.   
 
Attachment 5: Location of Mojave Water Agency artificial-recharge sites in the Mojave River 
ground-water basin, Southern California. 
 
Response to Attachment 5: The District appreciates the submission of this attachment.  Water 
issues are dealt with by the State Water Control Board (Lahontan region) as well as appropriate 
land use agencies.  The MDAQMD does not have the authority to regulate water quality control 
issues. 
 
Attachment 6: Letter 
 
Response to Attachment 6: Attachment 6 was responded t in District response to Public 
Electronic Mail 27 #3, Attachment 9.   
 
Attachment 7: “Bioaerosols and Green-Waste Composting in California”, 06/99. 
 
Response to Attachment 7: The District appreciates the submission of this attachment. 
 
Attachment 8: US Army Corps of Engineers, “Safety and Health Aspects of HTRW 
Remediation Technologies”, 08/15/03. 
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Response to Attachment 8: The District appreciates the submission of this attachment.  The 
content of incoming sludge into a composting facility is not regulated by the MDAQMD.  Metal 
concentration limits are specified by 14 CCR §17868.2, and pathogen reduction requirements are 
specified in 14 CCR § 17868.3 and enforced by CIWMB and/or LEA.   
 
Attachment 9: “Organic Chemicals in Sewage Sludges.” 
 
Response to Attachment 9: The District appreciates the submission of this attachment.  The 
content of incoming sludge into a composting facility is not regulated by the MDAQMD.  Metal 
concentration limits are specified by 14 CCR §17868.2, and pathogen reduction requirements are 
specified in 14 CCR § 17868.3 and enforced by CIWMB and/or LEA.   
 
Attachment 10: “The Dirty Work of Promoting “Recycling” of America’s Sewage Sludge” 
 
Response to Attachment 10: The District appreciates the submission of this attachment.  Rule 
1133 is a composting rule, not a land application rule.   
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #18 
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District response to Public Electronic Mail 27 #18 (5 attachments) 
 
 
Attachment 1: “Effect of Temperature on Composting of Sewage Sludge” 
 
Response to Attachment 1: The District appreciates the submission of this attachment.  
Temperature requirements are specified in 14 CCR §17666.3 and enforced by the LEA. 
 
Attachment 2: “Analysis of Exhaled Breath versus Ambient VOCs in relation to Asthma 
Symptoms” 
 
Response to Attachment 2:  The District appreciates the submission of this attachment.   
 
Attachment 3: “Levels of Gram-Negative Bacteria, Aspergillus fumigatus, Dust, and Endotoxin 
at Compost Plants” 
 
Response to Attachment 3: The District appreciates the submission of this attachment.   
 
Attachment 4: “Fertilizer sent to landfills: Tainted product could cost MMSD $1.8 million” 
 
Response to Attachment 4: The District appreciates the submission of this attachment.  The 
content of incoming sludge into a composting facility is not regulated by the MDAQMD.  Sludge 
limits are specified by 14 CCR Chapter 3.1, and enforced by CIWMB and/or LEA.   
 
Attachment 5: “Monitoring of Bioaerosol Emission from a Sludge Composting Facility” 
 
Response to Attachment 5: The District appreciates the submission of this attachment.   
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #18 
(Duplicate numbered comment) 
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District response to Public Electronic Mail 27 #18  
 
 
The District appreciates the submission of this attachment.  This attachment has been previously 
received and addressed in the District Response to Comment Letter 26.   
 
 
This attachment has been added to the official record of Rule 1133 as requested. 
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Public Comment 27, Electronic Mail #19 
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District response to Public Electronic Mail 27 #19 (6 attachments) 
 
 
Attachment 1: “Methane emissions from composting” 
 
Response to Attachment 1: The District appreciates the submission of this attachment.  The 
District concurs that the emission measurement for methane can vary depending on compost pile 
characteristics and management factors.  
 
Attachment 2: “Draft Environmental Impact Report Nursery Products Hawes Composting 
Facility” 
 
Response to Attachment 2: The District appreciates the submission of this attachment.   
 
Attachment 3: “Characterization of sludges – Hygienic aspects – Good practice for the use of 
sludge” 
 
Response to Attachment 3: The District appreciates the submission of this attachment.   
 
Attachment 4: “Fractionation, characterization and speciation of heavy metals in composts and 
compost-amended soils” 
 
Response to Attachment 4:  The District appreciates the submission of this attachment.  The 
content of incoming sludge into a composting facility is not regulated by the MDAQMD.  Metal 
concentration limits are specified by 14 CCR §17868.2, and pathogen reduction requirements are 
specified in 14 CCR § 17868.3 and enforced by CIWMB and/or LEA.   
 
Attachment 5: Compost Facilities: Off-Site Air Emissions and Health” 
 
Response to Attachment 5: The District appreciates the submission of this summary of literature 
regarding composting issues. 
 
Attachment 6: “Carbon Turnover and Ammonia Emissions during Composting of Biowaste at 
Different Temperatures” 
 
Response to Attachment 6: The District appreciates the submission of this attachment.  
Temperature requirements are specified in 14 CCR §17666.3 and enforced by the LEA. 
 
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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Public Comment 28, Electronic Mail  
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District response to Public Electronic Mail 28 (3 attachments) 
 
 
Attachment 1: Letter from the Center on Race, Poverty & the Environment 
 
Response to Attachment 1: The District appreciates the submission of this attachment.  This 
attachment has been previously received and addressed in the District Response to Comment 
Letter 16.   
 
Attachment 2: “Why proposed Rule 1133 is Bad for the Mojave Desert Air District” 
 
Response to Attachment 2: The District appreciates the submission of this attachment.  This 
attachment has been previously received and addressed in the District Response to Electronic 
Mail 27 #1, attachment 1. 
 
Attachment 3: County of San Bernardino Request for Proposals, Environmental Consulting 
Services for the Preparation of a Supplemental EIR. 
 
Response to Attachment 3: The District appreciates the submission of this attachment.   
 
The District appreciates the submission of these attachments.  These attachments have been 
added to the official record of Rule 1133 as requested. 
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California Environmental Quality Act 

Documentation 
 
 

1. Draft Notice of Exemption, San Bernardino County 
2. Draft Notice of Exemption, Riverside County 
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NOTICE OF EXEMPTION 
 
TO: County Clerk 

San Bernardino County 
385 N.  Arrowhead, 2nd Floor 
San Bernardino, CA 92415 

FROM: Mojave Desert  
Air Quality Management District 
14306 Park Ave 
Victorville, CA 92392-2310 

 
  X  MDAQMD Clerk of the Governing Board 
 
PROJECT TITLE:  Adoption of Rule 1133 – Composting and Related Operations 
 
PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert 
Air Basin and Palo Verde Valley portion of Riverside County. 
 
PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties 
 
DESCRIPTION OF PROJECT:  The adoption of proposed Rule 1133 will satisfy the 
recommendation made in the Health & Safety Code §39614 Feasibility Analysis for Composting 
and Related Operations that was received and filed by the MDAQMD Governing Board on 
10/22/2007. 
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD 
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD 
 
EXEMPT STATUS (CHECK ONE) 
 Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268) 
 Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b)) 
     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308) 
 
REASONS WHY PROJECT IS EXEMPT:  The adoption of proposed Rule 1133 is exempt 
from CEQA review because it will not create any adverse impacts on the environment.  Proposed 
Rule 1133 is an action taken by a regulatory agency pursuant to the provisions of H&S Code 
Division 26 to assure the protection of the environment, specifically the proposed rule enhances 
the control of PM10 emissions from certain composting and composting related operations where 
no such control has been previously imposed upon this particular source category.  As a new 
regulatory control measure, the adoption of proposed rule 1133 has no potential to cause the 
release of additional air contaminants or create any adverse environmental impacts.  Therefore, a 
Class 8 categorical exemption (14 Cal. Code Reg. §15308) applies.  
 
LEAD AGENCY CONTACT PERSON:  Eldon Heaston              PHONE:  (760) 245-1661 
 
SIGNATURE: _______________________ TITLE:  Executive Director DATE:  10/27/2008 
 
DATE RECEIVED FOR FILING: 
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NOTICE OF EXEMPTION 
 
TO: Clerk/Recorder 

Riverside County 
3470 12th St. 
Riverside, CA  92501 

FROM: Mojave Desert  
Air Quality Management District 
14306 Park Ave 
Victorville, CA 92392-2310 

 
  X  MDAQMD Clerk of the Governing Board 
 
PROJECT TITLE:  Adoption of Rule 1133 – Composting and Related Operations 
 
PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert 
Air Basin and Palo Verde Valley portion of Riverside County. 
 
PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties 
 
DESCRIPTION OF PROJECT:  The adoption of proposed Rule 1133 will satisfy the 
recommendation made in the Health & Safety Code §39614 Feasibility Analysis for Composting 
and Related Operations that was received and filed by the MDAQMD Governing Board on 
10/22/2007. 
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD 
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD 
 
EXEMPT STATUS (CHECK ONE) 
 Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268) 
 Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b)) 
     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308) 
 
REASONS WHY PROJECT IS EXEMPT:  The adoption of proposed Rule 1133 is exempt 
from CEQA review because it will not create any adverse impacts on the environment.  Proposed 
Rule 1133 is an action taken by a regulatory agency pursuant to the provisions of H&S Code 
Division 26 to assure the protection of the environment, specifically the proposed rule enhances 
the control of PM10 emissions from certain composting and composting related operations where 
no such control has been previously imposed upon this particular source category.  As a new 
regulatory control measure, the adoption of proposed rule 1133 has no potential to cause the 
release of additional air contaminants or create any adverse environmental impacts.  Therefore, a 
Class 8 categorical exemption (14 Cal. Code Reg. §15308) applies. 
 
LEAD AGENCY CONTACT PERSON:  Eldon Heaston          PHONE:  (760) 245-1661 
 
SIGNATURE: _______________________ TITLE: Executive Director DATE:  10/27/2008 
 
DATE RECEIVED FOR FILING: 
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